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ATTORNEY OR PARTY WITHOUT ATTORNEY {Name, state Bar number, and sddress):

| Daniel R. Shinoff (059129)

7R Gil Abed (195771)

&§STUTZ, GALLAGHER, ARTIANO, SHINOFF & HOLTZ

< 401 West “A" Street, 15th Floor

San Diego, CA 92101
TeELEPHONENO: (619) 232-3122

E-MAIL ADDRESS (Optional):

ATTORNEY FOR (Name; Plaintiff, Christian Crosier

FAXNO. (Optionat): {619} 232-3264

NAME OF COURT: SUPERICR COURT OF THE STATE OF CALIFORNIA
streeT aopRess: COUNTY OF SAN FRANCISCO
mMAILING ApDRess: 400 McAllister Street
civanpzie cope: San Francisco, CA 94102
granciname: Civil Center Courthouse

PLAINTIFF:
Christian Crosier

DEFENDANT: Sno-Drift Dance Club

x |DOES1TO 10

COMPLAINT — Personal Injury, Property Damage, Wrongful Death
{__] AMENDED (Number):

Type (check all that apply):
™ MOTOR VEHICLE
[ ] Property Damage
Personal Injury

[ ] OTHER (specify):
[ 1 Wrongful Death
[ other Damages (specify):

:{:\

A

J
\

. FOR CQURT USE ONLY

Jurisdiction (check all that apply):
] ACTION IS A LIMITED CIVIL CASE
Amount demanded does not exceed $10,000

exceeds $10,000, but does not exceed $25,000
ACTION IS AN UNLIMITED CIVIL CASE (exceeds $25,000)

L__I ACTION IS RECLASSIFIED by this amended complaint
[ from limited to unlimited
| from uniimited to limited

-

CASE NUMBER:

%
(-

L,
s -

1. PLAINTIFF (namej: CHRISTIAN CROSIER

alleges causes of action against DEFENDANT (name): SNO-DRIFT DANCE CLUB
2. This pleading, including attachments and exhibits, consists of the following number of pages: 8

3. Each plaintiff named above is a competent adult
a. [__| except plaintiff (name):
(1) [ acorporation qualified to do business in California
(2} [ an unincorporated entity (describe):
(3) [__ a public entity (describe):
@ [Jaminor [_] anaduit

(8) L] for whom a guardian or conservator of the estate or a guardian ad litem has been appointed

(b) ] other (specify):
(6) [} other (specify):

b. 1 except plaintiff (name):
{1 {1 a corporation qualified to do business in California

@ Q an unincorporated entity (describe):
(3) L__| a public entity (describe):
an adult

4) (] aminor

(@) ] for whom a guardian or conservator of the estate or a guardian ad litem has been appointed

(b) [ other (specify):
(5) ___| other (specify):

18/%

] information about additicnal plaintiffs who are not competent adults is shown in Complaint — Attachment 3.
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SHORT TITLE: CROSIER v. SNO-DRIFT CASE NUMBER:

4. [__] Piaintiff (name):
is doing business under the fictitious name (specify):

and has complied with the fictitious business name laws.

5. Each defendant named above is a natural person
a. [ X | except defendant (name): SNO-DRIFT DANCE c¢. [ | exceptdefendant (name):

CLUB
(1) X abusiness organization, form unknown (1) [_] abusiness organization, form unknown
(2) T acorporation (2) [ a corporation
(3) [ an unincorporated entity (describe): (3) [__] an unincorporated entity (describe):
(4) {__] a public entity (describe): (4) (] a public entity (describe):
(5) | other (specify): (6) [__] other (specify):
b. ] except defendant (name): d. [__] except defendant (name):
(1) [ a business organization, form unknown (1} [_] a business organization, form unknown
@ [__]acorporation (2) [ a corporation
(3) [ an unincorporated entity (describe): (3) ] an unincorporated entity (describe):
(4) ] a public entity (describe): {4) [__] a public entity (describe):
(5) [ 1other (specify): {5) ] other (specify):

[ Information about additional defendants who are not natural persons is contained in Complaint — Attachment 5.

8. The true names and capacities of defendants sued as Does are unknown to plaintiff.

7. | Defendants who are joined pursuant to Code of Civil Procedure section 382 are (names):

8. This court is the proper court because

a. at least one defendant now resides in its jurisdictional area.

b. the principal place of business of a defendant corporation or unincorporated association is in its jurisdictional area.
¢. X1 injury to person or damage to personal property occurred in its jurisdictional area.

d. [__| other (specify):

9. | Plaintiff is required to comply with a claims statute, and
a. || plaintiff has complied with applicable claims statutes, or
b. |__| plaintiff is excused from complying because (specify).

(819
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SHORTTITLE: CROSIER v. SNO-DRIFT - CASE NUMBER:

10. The following causes of action are attached and the statements above apply to each (each complaint must have one or more
causes of action attached):

L} Motor Vehicle

General Negligence

Intentional Tort

Products Liability

Premises Liability

Other (specify): Negligent Infliction of Emotional Distress; False
risonment; Exemplary Damages

~oa0 o
5 LI

11. Plaintiff has suffered

wage loss

loss of use of property

hospital and medical expenses
general damage

property damage

loss of earning capacity

other damage (specify).

L L

12. ] The damages claimed for wrongful death and the relationships of plaintiff to the deceased are
a. [ fisted in Complaint — Attachment $2.
b. ] asfollows:

13. The relief sought in this complaint is within the jurisdiction of this court.

14. PLAINTIFF PRAYS for judgment for costs of suit; for such relief as is fair, just, and equitable; and for

a. {1) compensatory damages
2y [x] punitive damages

b. The amount of damages is (vou must check (1) in cases for personal injury or wrongful death):
(1) [x according to proof
(20 [} inthe amountof: $

15. ] The paragraphs of this complaint alleged on information and belief are as follows {specify paragraph numbers):

Date: April 16, 2003

ani ._Shinoff/Gi ed 4 % Z"—“ /82.0

(TYPE OR PRINT NAME) (SIGNATURE OF PLAINTIFF OR ATTORNEY)
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SHORT TITLE: CASE NUMBER:
CROSIER v. SNC-DRIFT

FIRST CAUSE OF ACTION - General Negligence Page 4

{number)

ATTACHMENT TO [XIComplaint [JCross-Complaint

(Use a separate cause of action form for each cause of action.)
GN-1. Plaintiff (name): CHRISTIAN CROSIER

alleges that defendant (name): SNO-DRIFT DANCE CLUB

X1 Does 1 to 10

was the legal (proximate) cause of damages to plaintiff. By the following acts or omissions to act, defendant

negligently caused the damage to plaintiff

on (date): April 28, 2002

at (place): SNO-DRIFT DANCE CLUB, located at 1830 Third Street, San

Francisco, California

(description of reasons for liability):
Defendants negligently hired, employed, and trained their bouncer and security
guard. while Plaintiff was a paid patron at the SNO-DRIFT, an employee working
within the course and scope of his employment for Defendant SNO-DRIFT jumped
Plaintiff from behind, placed him in a choke hold where Plaintiff lost
consciousness, and dragged Plaintiff to the outside of the bar, throwing him on
the pavement face first, severely injuring Plaintiff. This act by the employee
of Defendant SNO-DRIFT was a non-provoked and unjustified excessive use of force
against Plaintiff, who at no time had engaged in any unlawful activity.

1821
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SHORT TITLE: CASE NUMBER:
CROSIER v. SNO-DRIFT

SECOND CAUSE OF ACTION - NEGLIGENT INFLICTION OF Page 5
(vumben) EMOTIONAL DISTRESS
ATTACHMENT TO [XIComplaint []Cross-Complaint

(Use a separate cause of action form for each cause of action.}
GN-1. Plaintiff (name): CHRISTIAN CROSIER

alleges that defendant (name). SNO-DRIFT DANCE CLUB

[x] Does 1 to.10

was the legal (proximate) cause of damages to plaintiff. By the following acts or omissions to act, defendant
negligently caused the damage to plaintiff
on(date} April 28, 2002
at (place): SNO-DRIFT DANCE CLUB, located at 1830 Third Street, San
Francisco, California
(description of reasons for liability):
See paragraph GN-1, First Cause of Action, the allegations of which are
incorporated by reference herein.

Defendants negligently and unreasonably detained Plaintiff, placed him in a
choke hold, restrained his movements, dragged him, and threw him on the pavement
when, in fact, Defendants knew, or in the exercise of ordinary care should have
known, that Plaintiff was harmless and did not engage in any unlawful activity.
As a result of Defendants' conduct, Plaintiff has suffered, and will continue to
suffer, severe emotional distress, anxiety, shock, nervousness, worry,
humiliation, and physical pain and suffering.
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SHORT TITLE: CROSIER v. SNO-DRIFT CASE NUMBER:

THIRD CAUSE OF ACTION - Intentional Tort Page 6

{number)

ATTACHMENT TO [X]Complaint [ Cross-Complaint

(Use a separate cause of action form for each cause of action.)

IT-1.  Plaintiff (name): CHRISTIAN CROSIER
alleges that defendant (name}. SNO-DRIFT DANCE CLUB
Xl1Does 1 to_10
was the legal (proximate) cause of damages to plaintiif. By the following acts or omissions to act, defendant
intentionally caused the damage to plaintiff
on(date): April 28, 2002
at {place): SNO-DRIFT DANCE CLUB, located at 1830 Third Street, San
.. Francisco, California
(description of reasons for liability).
See Paragraph GN-1, First Cause of Action, the allegations of which
are incorporated by reference herein.
Defendants' employee, acting in the course and scope of his agency and
employment, did intentionally strike, hit, tackle, choke, and
otherwigse engage in violent physical conduct with Plaintiff, without
legal excuse, justification, or cause. Plaintiff at no time consented
to the unlawful, harmful and offensive conduct by Defendants. ‘
i Counch of Catforrie CAUSE OF ACTION - Intentional Tort sofeg ocp azs.12
Effective January 1, 1982 Olu ‘33&112'
Rule 982.1(4) I

Cotional Form




SHORT TITLE: CASE NUMBER:
CROSIER v. SNO-DRIFT

FOURTH CAUSE OF ACTION - FALSE IMPRISONMENT Page 7

{number)

ATTACHMENT TO [XIComplaint [ ]Cross-Complaint
(Use a separate cause of action form for each cause of action.)
GN-1. - Plaintiff (name): CHRISTIAN CROSIER

alleges that defendant (name). SNO-DRIFT DANCE CLUB

[x] Does 1 010

was the legal {proximate) cause of damages to plaintiff. By the following acts or omissions to act, defendant
negligently caused the damage to plaintiff
on (date): April 28, 2002
at (place): SNO-DRIFT DANCE CLUB, located at 1830 Third Avenue, San
Francisco, California
{description of reasons for liability).
See Paragraph GN-1, First Cause of Action, the allegations of which are
incorporated by reference herein.

Defendants' employee, working in the course and scope of his agency and
employment by Defendant SNO-DRIFT, did intentionally and against Plaintiff's
will, confine and restrain Plaintiff, placing him in a choke hold using bodily
force, and restrained his movement, without probable cause or other legal
justification.
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SHORT TITLE: CROSIER v. SNO-DRIFT CASE NUMBER

Exemplary Damages Attachment Page . 8
ATTACHMENT TO Complaint [__| Cross-Complaint

EX-1. As additional damages against defendant (name). SNO-DRIFT DANCE CLUB

Plaintiff alleges defendant was guilty of

malice '

L] fraud

oppression

as defined in Civil Code section 3294, and plaintiff should recover, in addition to actual damages., damages
to make an example of and to punish defendant,

EX-2. The facts supporting plaintiff's claim are as follows:

Defendant SNO-DRIFT engaged in intentional conduct (battery, false
imprisonment). SNO-DRIFT was the employer and principal of the
bouncer/security guard whose acts were authorized and committed under the
instruction and express or implied approval of management of SNO-DRIFT.
Further, all of the wrongful acts of the bouncer/security guard alleged in
the complaint were subsequently ratified and approved by Defendant SNC-
DRIFT, in that Defendant SNO-DRIFT continued to employ their
bouncer/security guard after the acts alleged herein were committed.

EX-3. The amount of exemplary damages sought is
a. not shown, pursuant to Code of Civil Procedure section 425.10. } g ZS/

b.[18

o Ppprordvythe EXEMPLARY DAMAGES ATTACHMENT  egal oop 42512

Effective January 1, 1882 Qs
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IMMEDIATE STAY REQUESTED
BY CLOSE OF BUSINESS ON JUNE 29, 2012
OF CONTEMPT SANCTIONS PURSUANT TO MAY 30, 2012 MINUTE
ORDER ADDING $5000 CONTEMPT SANCTIONS TO MARCH 10, 2010
OSC CONTEMPT RULING, FOR WHICH PETITIONER HAS ALREADY
PAID $3000 SANCTIONS.
FIRST AMENDMENT WRIT
SANCTIONS FORCE DEFENDANT TO GIVE UP FREE SPEECH RIGHTS

PETITION FOR WRIT OF REVIEW (CERTIORARI)/PROHIBITION
ASKING THAT COURT ISSUE PEREMPTORY WRIT TO RESCIND $8000
SANCTIONS AND MODIFY OR DISSOLVE APRIL 6, 2009 INJUNCTION

Case No.

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
FOURTH APPELLATE DISTRICT, DIVISION ONE

MAURA LARKINS,
Defendant and Petitioner,

V.

SUPERIOR COURT OF SAN DIEGO COUNTY,
Respondent

STUTZ ARTIANO SHINOFF & HOLTZ, APC.,
Plaintiff and Real Party in Interest

Honorable Judith Hayes, Judge
San Diego Superior Court No. 2007--0076218-CU-DF-CTL

PETITION FOR ALTERNATIVE WRIT OF REVIEW/
PROHIBITION
OR FOR OTHER EXTRAORDINARY RELIEF

MAURA LARKINS
1935 Autocross Court
El Cajon, CA 92019
Telephone 619 444 0065
Self-Represented
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STAY REQUESTED
PETITION FOR WRIT OF REVIEW
AND/OR PROHIBITION OR OTHER EXTRAORDINARY RELIEF
FIRST AMENDMENT WRIT

L INTRODUCTION

This Petition regards a May 30, 2012 minute order adding $5000 contempt
sanctions to a March 10, 2010 OSC Contempt order, for which Appellant had
already paid $3000 sanctions.

The original $3000 sanctions were based on the December 1 1, 2009
Permanent Injunction, which was ruled unconstitutional by the Court of Appeal on
Aug. 5,2011 and the April 6, 2009 Permanent Injunction, which is exceedingly
vague and has been interpreted in an unconstitutional manner by the trial court.

A. STATEMENT OF URGENCY

Petitioner asks for a stay of all sanctions while this petition is being
heard by the Court of Appeal in order to prevent further violation of
Defendant’s Constitutional Rights. On August 5, 2011 the Court of Appeal
(Exhibit 60) (I PA 1021-1042) overturned the “exceedingly broad” December
11, 2009 permanent injunction (Exhibit 48b) (I PA pages 2a-b) by the trial
Judge in this case.

Despite that Court of Appeal ruling, the trial court has continued to try
to restrict Defendant’s speech in an unconstitutional manner. The trial
court’s goal is exactly the same as it was before the Aug. 5, 2011 ruling: to
prevent Defendant from mentioning Plaintiff’s name by any means or media,

but the court is now relying on the April 6, 2009 injunction (Exhibit 48a) (I

1 /€33
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PA pages 1a-b), rather than the December 1 1, 2009 injunction, to achieve
this goal.
The trial judge’s actions in this case, summed up in her statement,

“SO I'M NOT GIVING YOU PERMISSION TO PUT ANYTHING ON”

(Exhibit 90) (III PA 1511 line 19), are clearly unconstitutional.

The trial court stated on June 21, 2012 (Exhibit 90) (IIT PA 1509 lines
4-19):
THE COURT

... THE ONLY WAY TO COMPEL YOUR -- YOUR FOLLOWING OF THE
COURT'S ORDER IS TO IMPOSE SANCTIONS.

SANCTIONS ARE BEING IMPOSED IN A WAY THAT GOES STEP BY
STEP. EACH SANCTION IS MORE SEVERE THAN THE PREVIOUS
SANCTION UNTIL YOU DECIDE TO COMPLY WITH THE COURT
ORDER AND THE INJUNCTION_THAT YOU AGREED TO.

AND | DON'T KNOW WHY YOU INSIST ON_DOING THIS. BUT AS LONG
AS YOU DO, THEN THE COURT WILL HAVE NO OPTION BUT TO GO
FORWARD WITH THESE SANCTIONS UNTIL YOU DECIDE NOT TO
DAMAGE THAT LAW FIRM ANYMORE. AND THAT'S -- THAT'S WHERE
WE ARE.

THERE'S NO REASON TO STAY AN ENFORCEMENT OF THE
SANCTIONS, AND SO THE MOTION IS DENIED.

At the same hearing the court stated that it would not say whether the
statements “Daniel Shinoff trains school attorneys” and “Daniel Shinoff
plans legal tactics against parents” are violations of the injunction. Yet these
statements angered the judge so much on October 30, 2009 (see Plaintiff’s

first Motion to Strike Defendant’s Answer in Appendix for case D057190--

: /834
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Exhibits 38-46 1II AA 480-796 case DO57] 90), that she issued an order that
Defendant could never, by any means or method, mention Plaintiff’s name
(Exhibit 48b) (I PA pages 2a-b).

The following is from the court reporter’s transcript of the June 21,
2012 ex parte hearing requesting a stay of sanctions (Exhibit 90) (Il PA
1504-1512).
MS. LARKINS:

SO YOU ARE SAYING THAT TRAINING--DANIEL SHINOFF TRAINS
SCHOOL ATTORNEYS IS A VIOLATION OF THE INJUNCTION?

THE COURT:
WHAT I'M SAYING IS THAT I WILL NOT GO WITH YOU WORD BY

WORD THROUGH WHAT YOU WANT TO DO. BECAUSE I BELIEVE
IT IS PART OF YOUR PLAN TO CIRCUMVENT THE COURT ORDER.

YOU DON'T REALLY WANT TO KNOW FROM THE COURT WHAT
THE COURT IS SAYING ABOUT A WORD OR TWO WORDS
BECAUSE YOU INTEND TO GO FORWARD, AS I SEE IT, AND PUT
THE SAME DEFAMATORY MATERIAL ON THAT WEBSITE THAT
YOU'VE MAINTAINED ALL ALONG. AND THAT'S NOT GOING TO
HAPPEN.

SO I'M NOT GOING TO ANSWER YOUR SPECIFIC QUESTION ABOUT A
WORD.

"TRAINED ATTORNEYS," OF COURSE IS NOT DEFAMATORY ON ITS
FACE, AND IT'S NOT DEFAMATORY WHEN STANDING ALONE, BUT IN
CONTEXT -- AND THE CONTEXT IN WHICH YOU EMPLOY IT, IT MAY
WELL BE.

SO I'M NOT GIVING YOU PERMISSION TO PUT ANYTHING ON.

(Exhibit 90) (Il PA 1511 lines 2-19)

3 /835
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The trial judge said that the statement Daniel Shinoff trains school

attorneys “may well be” defamatory. Apparently the judge is not sure, but

she’s not giving Defendant permission to put anything (anything!) on her
website. How can the judge not be sure? The statement “Daniel Shinoff
trains school attorneys” has been discussed in this case for about three years.

If the judge doesn’t know whether it’s a violation of the April 6, 2009
injunction, how can Petitioner know?

Contrary to what the Judge says, Petitioner does want to know, and
has a right to know, what she is allowed to say. How could she possibly
guess that “Daniel Shinoff trains school attorneys” could be a violation of
the injunction?

The judge explained further on June 2 1,2012:

THE COURT:

WE'RE GOING TO LOOK AT THIS IN TOTO AND SEE WHAT THE
WEBSITE SAYS, WHETHER OR NOT IT'S DEFAMATORY TO THE LAW
FIRM. AND IF IT IS, OR IF IT VIOLATES THE TERMS OF THE
INJUNCTION THAT YOU AGREED TO, THEN I'LL DO WHAT HAS TO BE
DONE TO ENFORCE THE INJUNCTION.

(Exhibit 90) (Ill PA 1511 lines 20-25)

The April 6, 2009 injunction and its enforcement have deprived

Defendant, and will deprive Defendant more severely in the future, of

property without due process of law; the threat of jail has been used

The trial court clearly plans sanctions in the future to force Defendant
to erase every mention of Plaintiff on her website. Plaintiff has requested

that petitioner be sanctioned with severe financial penalties and five days in
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Jail. The threat of jail would appear to be the reason that the court mentioned
the case In re Liu in its OSC Contempt rulings (Exhibits 57, 58, 59) (IPA
1012-1020). Inre Liu is a case in which a Defendant spent eleven days in
jail pursuant to CCP 1218 before the Court of Appeal ordered him released,
and ordered sanctions returned to him. Why would the court consider this
case pertinent to Stutz v. Larkins? In re Liu would seem to be more
supportive of Defendant’s position, since the Defendant was being jailed
until he complied with an order that he was unable to comply with. Since his
children were in Formosa (Taiwan!), the Defendant in his jail cell had no
power to return them to California. Likewise, the Defendant in the instant
case is unable. to comply with an injunction when the Jjudge refuses to clarify
it. It has done Defendant no good in this case when she erased statement
after statement, because no statement can pbass muster. Defendant has finally
given up trying to please Plaintiff and the court, and has followed her own
conscience regarding fulfilling her agreement of April 6, 2009.

At the June 21, 2012 ex parte hearing there were two bailiffs standing
next to Defendant’s table during most of her hearing.

INSTEAD OF RIGHTING A WRONG AFTER THE AUG. 5, 2011 COURT

OF APPEAL DECISION, THE TRIAL COURT HAS INCREASED THE

AMOUNT OF SANCTIONS BASED ON THE MARCH 10, 2010 OSC

MOTION

/837
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For the trial court to add to the sanctions based on the March 10,2010 OSC
after the Court of Appeal has ruled the underlying injunction unconstitution is
inexplicable.

As the injunction has been interpreted by Plaintiff and J udge Hayes, its
purpose is NOT to ban certain words which would be defamatory if untrue (as
Defendant was led to believe), but rather to ban Defendant from reporting public
entity law firm Plaintiff’s actions. Defendant is banned by the court’s interpretation
of the injunction from reporting any actions of Plaintiff, even actions self-reported
by Plaintiff to the media, if plaintiff and the court claim that those actions are
unethical or illegal (111111),

THE PURPOSE OF THE $5000 SANCTION

The court stated clearly during the OSC hearing on March 5, 2010 that the
purpose of the $3000 sanction was to force defendant to remove all mention of
Plaintiff from her website before the Court of Appeal could rule on the matter. It
appears that this is also the purpose of the additional $5000 sanction based on that
same OSC, except that now the trial court is circumventing a ruling of the Court of
Appeal rather than preempting it.

B. WHY STAY AND WRIT RELIEF SHOULD BE GRANTED

Defendant is not able to comply with the court’s vague orders

Instead of allowing a jury trial for damages to which defendant is
entitled in this case, Judge Judith Hayes has for over three years designed a
series of ever-expanding permanent injunctions, each one more

unconstitutional than the last, The Judge’s stated purpose was to prevent
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defendant from having to pay damages. The actual purpose seems to be to
shut down defendant’s website in violation of the First Amendment. The
Judge made it clear from the beginning that all she wanted was to shut down
Defendant’s website, and she never wanted to impoverish Defendant. The
judge seems sincerely reluctant to impoverish Defendant, but feels she must
do so in order to achieve her over-arching purpose of silencing Defendant’s
speech about public entity lawyers.

C. HARM TO PETITIONER AND THE PUBLIC

THE APRIL 6, 2009 INJUNCTION, AS INTERPRETED BY PLAINTIFF

AND THE COURT, IS CAUSING AND WILL CAUSE IRREPARABLE

HARM TO DEFENDANT AND THE PUBLIC

The goal of the sanctions is to force Defendant to erase every mention of
Plaintiff on her websites, and never mention Plaintiff’s name again, by any means
or method. The trial court has even refused to give permission to Defendant to call
the police or other authorities to report a crime committed by Plaintiff, to complain
to the Bar Association, or to seek legal counsel in this case. All these actions are
banned by the injunction.

I do not have enough income to pay the sanctions ordered by the court, or to
pay interest and principal on an additional credit card debt of that amount. Being
forced to go into debt to pay the $5000, or being punished for not paying, would
cause me irreparable harm. The previous $3000.00 in sanctions based on the same

OSC is still owed by me to my credit union.

[ §39
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An extraordinary writ is necessary to prevent irreparable harm to
petitioner and the public, A temporary stay followed by a determination of
the constitutionality of the permanent injunction is urgently needed in this
case.

Damage will occur to petitioner and the public without an immediate
stay of all sanctions and a determination of the constitutionality of the three
permanent injunctions. Petitioner is harmed by her loss of freedom of
speech. Also, the time lost by petitioner during months of work erasing all
mention of Plaintiff from her websites could never be regained and serves no
purpose other than to harm petitioner and the public. The inability to
mention Plaintiff or any of its attorneys would be extremely damaging to
petitioner’s website, which focuses on public entities and their lawyers. The
public’s loss of its access to information during this time would be a
suspension of its constitutional rights and would be harmful to all who need
this information at this time. Even a temporary disappearance of information
about Plaintiff can cause the web address to fall in the ratings on Internet
search engines, making it unavailable to those seeking information about
Plaintiff. Finally, threatened financial damage and loss of freedom would be
harmful to petitioner.

II. AUTHENTICITY OF EXHIBITS

The exhibits accompanying this petition are true and correct copies of

original documents filed with respondent court,
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IIT. BENEFICIAL INTEREST OF PETITIONER

Petitioner has a clear, present and beneficial right to the performance of the
Jjudge’s public duty and the execution of the laws in a matter concerning a
private and public right.

(Code Civ. Proc., § 1086; Green v. Obledo

(1981)29 Cal.3d 126, 144; see also California Homeless & Housing
Coalition v. Anderson (1 995) 31 Cal.App.4th 450, 457-458.)

1V. CAPACITIES OF RESPONDENT AND REAL PARTY IN

INTEREST.

1. Petitioner Maura Larkins is a party in the Stutz Artiano Shinoff &
Holtz APC v. Maura Larkins defamation case that is now pending before San
Diego Superior Court. She was ordered on May 30, 2012 by the San Diego
County Superior Court to pay $5000 contempt sanctions to Plaintiff by June
29, 2012, in addition to $3000 already paid pursuant to the same OSC
Contempt Motion heard on March 10, 2010.

2. Respondent is the San Diego County Superior Court, which entered
the injunctions and orders challenged in this petition.

3. Real party in interest is Plaintiff Stutz, Artiano Shinoff & Holtz,
APC, the beneficiary of the $8000 contempt sanctions, and the preparer of
the April 6, 2009 injunction.

V. TIMELINESS OF THE PETITION AND STATEMENT OF

APPEALABILITY
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This Petition is timely since it is filed within 60 days of the May 30, 2012
OSC Contempt minute order signed by Judge Judith Hayes in this case
(Exhibit 59) (I PA 1017-1020). It is also filed before the June 29,2012
deadline for Defendant to pay $5000 sanctions to Plaintiff
This Petition presents no questions of fact for the Court to resolve in order to
issue the relief sought.

This case complies with Code of Civil Procedure section 904.1(a)(11)-(12),
which provides that an order granting monetary sanctions is not an
appealable order unless the amount is over $5,000. In this case, the amount
is $8000 in contempt sanctions imposed on a single party pursuant to a single
Order to Show Cause.

However, in this case, even an amount under $5000 would have grave
consequences in violation of the US and California constitutions.

VL. GROUNDS FOR AN IMMEDIATE STAY

A stay is needed to prevent immediate and irreversible harm to defendant by
the May 30, 2012 decision made pursuant to the trial court’s March 10, 2010 decision
regarding the courts Order to Show Cause re contempt. A stay was requested from
and denied by the trial court on June 21, 2012 and June 27, 2012 (Exhibits 89-91) (III
1490-1528 and two minute orders attached to this position, identified as exhibits 92
and 93). Plaintiff was served with this Request for Stay before the filing of this
petition. Real party in interest will not be prejudiced by a stay. Plaintiff appears to be

doing fine financially, adding new lawyers frequently to its firm, and fighting many
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improperly instituted unconstitutional permanent injunctions, refused to
allow petitioner to obtain discovery, allowed Plaintiff to abuse the discovery
process, refused to allow petitioner to make objections, and refused to clarify
its cryptic decisions as petitioner requested.
WHEREFORE, Petitioner prays that this Court:
1. Issue a stay of sanctions while the Court of Appeal hears this petition;
2. Issue a peremptory writ in the first instance directing the Superior
Court:
(1) to vacate its permanent injunction of April 6,2009
(Exhibit 48a) (I PA pages 1a-b),
(2) to vacate the $5000 sanctions ordered on May 30, 2012 pursuant to
the March 10, 2012 OSC Contempt
(3) to order the return of the $3000 already paid by Defendant to
Plaintiff pursuant to the March 10, 2010 OSC Contempt that were
based only on the December 11, 2009 injunction that was found by
the Court of Appeal to be unconstitutional;
(4) that any future injunctions of the Superior Court be limited to
statements found to be defamatory;
(5) Or, alternatively, to issue alternative mandate of prohibition
ordering the trial court to stay sanctions until it has clarified:

a) the April 6, 2009 injunction and August 7, 2009 and September 18,
2009 enforcement orders, making clear whether statements that have
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been brought up in pleadings are or are not violations of the
injunction, and why they are violations,

b) whether Defendant is allowed to contact police and other authorities if
Plaintiff commits an illegal act against her,

¢) whether Defendant may contact the Bar Association regarding
unethical conduct by Plaintiff,

d) whether Defendant is allowed to seek legal representation regarding
any case involving Plaintiff,

¢) whether Defendant may publish public records,

f) whether third parties are covered by the April 6, 2009 injunction when

- they make comments on Defendant’s blogs,
so that Defendant is able to bring her website into compliance.

(6) Grant such other and further relief as the Court may deem just

and proper.

%&w{/l a_/ Ogvu%%

Maura Larkins

June 27, 2012

X. MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

A. This petition concerns $8000 in sanctions ordered pursuant to a
March 10, 2010 OSC Contempt decision. Sanctions of $3000 were ordered

on March 10, 2010, and were paid by Defendant. The March 10,2010 OSC

~Contempt was suddenly revived on May 30, 2012, and $5000 additional

sanctions were added.

B. The contempt sanctions are based on two injunctions (Exhibits 48a
and 48b) (1 PA 1a-2b), the latter of which has already been ruled

unconstitutional by the Court of Appeal (Exhibit 60) (I PA 1021-1042).
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The earlier injunction is less brazenly unconstitutional, but the court has used
it to deprive defendant, without due process, of her constitutional rights. The
court has refused to modify the injunction to allow defendant to call police.
Also, the injunction has been interpreted in a manner that makes it so vague
that even the trial judge is unable to say whether the statement, “Daniel
Shinoff trains school attorneys” is a violation. If the judge doesn’t know,

how can defendant possibly know? Defendant has not been given proper

notice.

C. A stay is required to protect defendant’s constitutional rights and financial

solvency.

D. It would be a prior restraint of the most egregious type if Defendant were

forced to take down her websites.

E. The judge clearly believes deeply and passionately that my website should

not be permitted to exist, and it appears that she is obeying her own conscience in
fighting against it with all the power at her disposal. She is determined to cause so
much financial pain to Maura Larkins that she will be forced to abandon her right to
freedom of speech before the court of appeal can rule. She admitted on March 5,2010
that this was her goal, and it is clearly her goal again. The judge has promised that this
will happen yet again, apparently on July 27, 2012, Sanctions will get bigger and
bigger, and the trial court refuses to offer any leeway even though it was found once
already to have created an exceedingly unconstitutional injunction. Don’t allow the
court of appeal to become irrelevant; even the Aug. 5, 2011 decision will be irrelevant

if Defendant is forced to take down her website.
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F.On June 27, 2012 the trial court took an ex parte request for clarification of the

injunction, as well as a request for stay of sanctions with added discussion of case law

b

off calendar. Two lawyers representing Plaintiff were in the court, as well as
defendant, so it would have been an easy matter to hear the ex parte application. It
seems that the court does not want to be pinned down regarding whether these

statements, which enraged the court so much that it created an unconstitutional

injunction on October 30, 2009 (entered Dec. 11, 2009) (Exhibit 48b) (I PA
pages 2a-b),, are violations of the April 6, 2009 injunction (Exhibit 48a) 1 PA

pages la-b),. The Appendix was already bound when this occurred. The minute

orders for June 21, 2012 and June 27, 2012 are attached to the petition.

G. It1s four years and eight months since this case was filed, yet Defendant has
still not been given the jury trial for damages that she was promised on April 6,
2009 if the stipulated injunction did not work out. A trial is scheduled for
September 7, 2012, but Plaintiff’s Motion to Strike Answer, which was first
scheduled for Feb. 3, 2012, has been strategically moved to J uly 27,2012. Why
the five-month delay? It is hard to find any aspect of this case that has been
conducted in a normal manner. Abuse of discretion has determined almost

every decision.

LAW AND CASE LAW

Law and case law supporting Defendant’s request that contempt

sanctions be rescinded or stayed.

Order of Contempt Final. A judgment or order of contempt is final and

conclusive (Code Civ. Proc. §1222).

[ §46

15

Petition for Writ of Review/Prohibition



Nonappealability of Contempt Order. A judgment or order made in a contempt
proceeding is not appealable [In re Buckley (1973) 10 Cal. 3d 237, 259, 110 Cal. Rptr. 121,
514 P.2d 1201; Butler v. Butler (1967) 255 Cal. App. 2d 132, 135, 62 Cal. Rptr. 825).

H. Statutory Authority for Writ. A writ of review may be granted to review the
proceedings of an inferior tribunal which has acted in excess of its jurisdiction and
where there is no right of appeal and adequate remedy (Code Civ. Proc. §1068, 1069).

L When Writ Lies. A writ of review lies to review and annul a contempt order
rendered without or in excess of jurisdiction (Chula v. Superior Court (2962) 57 Cal. 2d
199, 204, 18 Cal. Rptr. 507, 368 P.2d 107; Freeman v. Superior Court (1955) 44 Cal.
2d 533, 536, 282 P.2d 857).

L. An alleged contemmner is denied procedural due process when she has no
opportunity to present evidence or examine witnesses on her own behalf at an indirect
contempt hearing.

K. E. Trial of Charge of Indirect Contempt. When a person has appeared, the court
must proceed to investigate the charge of contempt, must hear any answer which the
alleged contemner may make to the charge (Code Civ. Proc. Sec. 1217)?

L. Hearing as Required to Constitute Procedural Due Process. In order for a court
to have jurisdiction to try a person charged with contempt, the hearing in the
proceeding must be such as to constitute procedural due process (Collins v. Superior
Court (1956) 145 Cal. App. 2d 588, 594, 302 P.2d 805).

M. Procedural Due Process in Indirect Contempt Proceedings. In a proceeding to
have a person adjudged guilty of indirect contempt, the person cannot be deprived of
property or liberty without evidence being offered against her in accordance with
established rules of evidence, without an opportunity to cross examine those whose
evidence is given against her, and without the opportunity to present evidence on her
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own behalf (Bone v. Superior Court (1966) 245 Cal. App. 2d 972, 973, 54 Cal. Rptr.

406; Collins v. Superior Court (1956) 145 Cal. App. 2d 588, 594, 302 P.2d 805).

An alleged contemner is denied procedural due process when she has
no opportunity to present evidence or examine witnesses on her own behalf
at an indirect contempt hearing. In this case, Defendant’s oral statements and
pleadings in response to allegations of Plaintiff were ignored by the court.
Trial of Charge of Indirect Contempt.

When a person has appeared, the court must proceed to investigate the charge
of contempt, must hear any answer which the alleged contemner may make
to the charge (Code Civ. Proc. Sec. 1217)

No ability to comply; Void Order may not result in contempt judgment
Defendant has no ability to comply because she doesn’t know what the rules
are, short of completely erasing all mention of Plaintiff on my websites, and
all lawyers and judges, but that has been found to be unconstitutional.
Contemner has burden of proving nonability to comply with order CCP
1209.5.

Hearing as Required to Constitute Procedural Due Process. In order for
a court to have jurisdiction to try a person charged with contempt, the hearing
in the proceeding must be such as to constitute procedural due process
(Collins v. Superior Court (1956) 145 Cal. App. 2d 588, 594, 302 P.2d 805).
Procedural Due Process in Indirect Contempt Proceedings. In a

proceeding to have a person adjudged guilty of indirect contempt, the person
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cannot be deprived of property or liberty without evidence being offered
against her in accordance with established rules of evidence, without an
opportunity to cross examine those whose evidence is given against her, and
without the opportunity to present evidence on her own behalf (Bone v.
Superior Court (1966) 245 Cal. App. 2d 972, 973, 54 Cal. Rptr. 406; Collins
v. Superior Court (1956) 145 Cal. App. 2d 588, 594, 302 P.2d 805).

THE $3000 SANCTION ORDERED ON MARCH 10, 2010 MUST BE

RETURNED TO DEFENDANT

The trial court ordered $3000 in sanctions on March 10, 2010 in its first
OSC ruling. That ruling did not mention any statement, but instead was based
solely on the fact that Defendant mentioned the name of Plaintiff. Since the Court
of Appeal has ruled the injunction forbidding mention of Plaintiff’s name, the court
should order Plaintiff to return the $3000 sanction. The court still has not specified
whether statements discussed in pleadings for the Aug. 7, 2009 and October 30,
2009 hearings were violations of the April 6, 2009 injunction.

Codes and Case law cited by the trial court

The court’s contempt decision relies on CCP sections 128, 177.5, 187, 1209; In

re Liu (1969) 273 Cal.App.2d 135 Appendix Exh 57

In re Liu

In re Liu orders trial court to return $2,250 penalty to person it found in
contempt. The same should be done in this case. In re Liu discusses CCP 1218.

In re Liu reversed the sanctions of the lower court.
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This court’s March 10, 2010 decision says Defendant violated the April 6, 2009
order, but the Motion and Reply did not mention any specific statements, and the
court’s decision does not mention any specific statement, so the decision is totally
reliant on the December 11, 2009 order, which ordered Appellant not to mention the
name of Plaintiff or any of its attorneys by any means or method.

Since this order was found unconstitutional by the Court of Appeal on
August 5, 2011, the trial court should order Plaintiff to return the unconstitutional
$3000 sanction.

CCP section 128

In both the March 10, 2010 and May 30, 2012 rulings regarding the Order to
Show Cause in this case, Judge Hayes cited CCP § 128. The pertinent subsections

would appear to be 128(a)(4):

(a)Every court shall have the power to do all of the

following: (4)To compel obedience to its judgments, orders, and

process, and to the orders of a judge out of court, in an action or proceeding
pending therein. (8)To amend and control its process and orders so as

to make them conform to law and justice...

(¢) When imposing sanctions, the court shall describe the conduct
determined to constitute a violation of this section and explain the
basis for the sanction imposed.

177.5 can only account for $1500 of the sanctions.

CCP sec. 177.5 states:

A judicial officer shall have the power to impose

reasonable money sanctions, not to exceed fifteen hundred dollars
($1,500), notwithstanding any other provision of law, payable to

the court, for any violation of a lawful court order by a person, done
without good cause or substantial justification. This power shall not
apply to advocacy of counsel before the court. For the purposes of this
section, the term "person" includes a witness, a party, a party's
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attorney, or both.

Sanctions pursuant to this section shall not be imposed except on
notice contained in a party's moving or responding papers; or on
the court's own motion, after notice and opportunity to be heard. An
order imposing sanctions shall be in writing and shall recite in
detail the conduct or circumstances justifying the order. CCP 177.5.

CCP 187

177.5 1s specifically pointed out in section 187 ; why were sanctions not
limited to $15007?

When jurisdiction is, by the Constitution or this Code,

or by any other statute, conferred on a Court or judicial

officer, all the means necessary to carry it into effect are also

given; and in the exercise of this jurisdiction, if the course of
proceeding be not specifically pointed out by this Code or the

statute, any suitable process or mode of proceeding may be adopted
which may appear most conformable to the spirit

of this Code. § 187 CAL. CCP. CODE

§1209 CAL. CCP. CODE
(a) The following acts or omissions in respect to a court of
Justice, or proceedings therein, are contempts of the authority of
the court:(5) Disobedience of any lawful judgment, order, or
process of the court.
Regarding the $5000 sanction added to the OSC on May 30, 2012, the court
failed to give Appellant notice of the April 6, 2009 injunction or a hearing.
Violated due process rights by failing to give me a full and fair hearing.

Violation of order in excess of jurisdiction is not contempt

(People v. Gonzalez )

The court must hold a full and fair hearing
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The hearing must satisfy due processrequirements as follows (see CCP

§1217; 11 CA3d at 835):
* Advise the accused of his or her rights, which are the same asthose of a defendant

in a criminal case, except there is no right to jury trial unless the punishment is

imprisonment for more than sixmonths. See §3.25.

IN RE: the MARRIAGE OF Joseph and Maryanne K. SORGE, Court
of Appeal, Fourth District, Division 1, California.Nos. D057677, 58611
January 05, 2012 discusses the trail court's erroneous interpretation of
section 2102, subdivision (c), and decides that the sanctions order must be
reversed.

Conservatorship of Becerra, 09 S.0.S. 4538 discusses the trail
court’s apparent misinterpretation of Secs. 177.5 and 575.2 to justify
the setting of a sanctions hearing and then to find Paquette had
violated court orders on that basis was incorrect and in excess of the
probate court’s discretion.

STAY

In Blanche v Superior Court (1939) 35 CA2d 740, 741, 96 P2d the
court issued a prohibition to arrest proceedings to hold petitioner in

contempt. Prohibition can restrain continuing or incomplete judicial

action. In City & County of San Francisco v Superior Court (1959)

prohibition issued to restrain the trial court from further proceedings after the
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court issued a temporary restraining order that was in excess of its
jurisdiction.

Prohibition can restrain continuing or incomplete judicial action.
PUBLIC INTEREST

Citizens and voters and the public have a right to the information on
Defendant’s website regarding public entities.  Petitioner has political
opinion and public documents on her site which are accessed by many
visitors trying to learn about schools, the law and the filing of legal
documents.

Defendant’s website is a resource for the public as it attempts to
access to the legal system. The site provides the public with information
about San Diego public schools and public entities such as the San Diego
County Office of Education—TJoint Powers Authority (“SDCOE—IJPA™).
The public not only elects the members of the boards of these public entities
and supplies all their funds, but depends on these institutions to educate their
children. The public therefore has an interest in making sure that these
entities not only obey the law but also use good judgment. There is no
democracy when public entities allow the public to know only what they
want it to know.

Plaintiff attorney Daniel Shinoff is the premier attorney for SDCOE—
JPA. It 1s impossible to discuss the lawsuits and legal affairs of the

SDCOE—IJPA and its member schools without referring to Daniel Shinoff
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and his partners and associates. Public has right to know about cases on
which it spends millions of dollars a year. In addition, Plaintiff does legal

work for many other southern California school districts and public entities

and their insurance brokers.

PUBLIC ENTITY

Public entities are not allowed to sue for defamation, but as Defendant
has pointed out again and again in her pleadings to the Superior Court,
Plaintiff is working on behalf of two public entities in this case, Chula Vista
Elementary School District and San Diego County Office of Education. Tax
money has been paid to Plaintiff to work to protect these two entities from
discovery in this case, including a shocking request for restrainihg order
against Defendant in retaliation for trying to serve SDCOE-JPA director
Diane Crosier. Fortunately, a separate courtroom heard that request, and
rejected it. Defendant’s interest is in Plaintiff’s actions on behalf of public
entities (and its private actions on behalf of employees in positions of power

in those entities).

THE STANDARD OF REVIEW IS ABUSE OF DISCRETION: The

April 6, 2009 permanent injunction has been used by the trial court to

violate defendant’s constitutional rights to due process, free speech, and

equal treatment under the law.

The injunction on which this decision to sanction me $5000 was

obtained through the pressure created by the summary adjudication, in which
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the judge abused her discretion by throwing out Defendant’s opposition to,
and evidence against, Plaintiff’s Motion for Summary Judgment. The
summary adjudication was based on the declarations of Plaintiff partners Mr.
Shinoff and Mr. Artiano, even though they had refused to produce
documents, and Mr. Artiano walked out of his deposition and Mr. Shinoff
refused to show up for his deposition. And now we have Plaintiff partner
Mr. Holtz writing a declaration in support of this motion to strike, and his
declaration is clearly false. Still, no one in the law firm is interested in
correcting the declaration. This throws into doubt the wisdom of the court’s
relying on declarati(;ns of Plaintiff partners to decide summary adjudication,
and, in turn, it throws the legitimacy of the injunction into question, since it
was obtained by application of pressure based on the summary adjudication.

1t is false and preposterous to claim that Defendant voluntarily gave
up her First Amendment Rights (beyond the short list of words she agreed not
to use) when she signed an agreement on April 6, 2009 to abide by the
limitations expressed in Exhibit 1.

The court’s orders simply grant the motions of Plaintiff, apparently in their
entirety and without explanation, even though the wording of the motions is often
hopelessly vague and broad. So far in this case, the court has found that the
injunction means whatever Plaintiff wants it to mean. The court has offered no

explanations for its decisions, and placed no limits on what statements Plaintiff may
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choose to have censored. The court has yet to indicate that there is any limit at all to
the reach of this injunction.

Defendant believes that the court order is based on an unconstitutionally broad
and vague interpretation of the injunction.

Plaintiff’s allegations assume that the court intended its ruling to exceed not
just the injunction, but the Constitutions of California and the United States.
Plaintiff has turned a defamation case into a free speech case by making demands
that cannot be justified by any reasonable interpretation of the injunction. Plaintiff
claims that the court intended to say that the following five tactics engaged in by
Stutz are illegal, unethical, incompetent or intimidating. Plaintiff further claims that
Defendant knew that the following actions are illegal, unethical, incompetent or
intimidating, and asks on that basis that the court find Defendant in contempt.

United States v. Hinkson, case no. 05-30303 (9th Cir. Nov. 5. 2009)

“... Today, after review of our cases and relevant Supreme Court precedent,
we re-state the “abuse of discretion” standard of review of a trial court’s
factual findings as an objective two-part test. As discussed below, our newly
stated “abuse of discretion” test requires us first to consider whether the
district court identified the correct legal standard for decision of the issue
before it. Second, the test then requires us to determine whether the district
court’s findings of fact, and its application of those findings of fact to the
correct legal standard, were illogical, implausible, or without support in

inferences that may be drawn from facts in the record... detailed formulations
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of the abuse of discretion standard tend to incorporate multiple standards of
review, each of which is applied to a discrete step in a multiple-step analysis
as to whether the trial court abused its discretion.

The original permanent injunction issued in the instant defamation
case by San Diego Superior Court on April 6, 2009 contained an
unconstitutional prior restraint: that petitioner not accuse Plaintiff of illegal
or unethical...” actions. The court was legally entitled only to issue an

“injunction against specific statements the judge had declared to be
defamatory in her summary judgment. However, petitioner was willing to
obey the injunction, feeling that simply stating the facts about Plaintiff’s
actions without giving an opinion about their ethical or legal characteristics
was an acceptable limitation for her website.

But on August 7, 2009, the judge interpreted the injunction in a
manner that made it unlimited in its applications, interpreting the injunction
as infinitely broad and so vague that it was impossible for petitioner to know
if any statement at all could pass its test. As it turned out, the judge made
clear on October 30, 2009 that no statement could ever pass the test of the
April 6, 2009 injunction.

On August 7, 2009 Judge Judith Hayes went considerably farther into
unconstitutional territory when she interpreted her own injunction. It was not
enough that defendant ceased to accuse Plaintiff of having conducted itself

improperly. On August 7, 2009 Judge Hayes decided that defendant was
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permanently barred from discussing any conduct at all of the public entity
law firm plaintiff, if plaintiff argued that the described conduct would be
illegal, etc. if plaintiff had indeed committed it. Defendant did not
characterize the conduct at issue as improper, but she did provide evidence to
support the facts she claimed. In some cases, the evidence included multiple
stories in the mainstream media. It is startling that a law firm would argue
that its behavior was improper, but it is even more startling that the judge
would fail to report the admitted unethical behavior to the California State
Bar as she is legally required to do, and instead order Defendant not to
discuss it.

The court abused its discretion by ignoring Defendant’s Motion for Jury
Trial (Exhibits 66-69) (Il PA 1141-1189) and Motion to Modify or Dissolve
Injunction (Exhibits 62-65) (Il PA 1045-1140), and continuing to deprive
Defendant of her constitutional rights to free speech and due process and a jury

trial.

“STIPULATED INJUNCTION” WAS BOTH UNCONSTITUTIONAL,

AND OBTAINED THROUGH FRAUD

The idea that on April 6, 2009 Defendant signed away her right ever to
mention the name of Plaintiff on any website is preposterous. She can’t sign
away her first amendment rights without due process. She signed an

agreement not to say Plaintiff violated ethics or laws; it turns out that neither
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the judge nor the Plaintiff intended that the agreement would be interpreted

as agreed between the parties on April 6, 2009.

Plaintiff and judge were apparently planning to interpret the April 6,
2009 agreement in a way that petitioner could not have imagined

The April 6, 2009 injunction document was obtained through a bait-and-
switch operation, consisting of three parts:

1) get the defendant to sign an agreement that she will not accuse Plaintiff of
violations of laws or ethics;

2) (illegally) turn the agreement into an injunction;

3) Plaintiff and court preposterously interpret the “stipulated injunction” to
mean that defendant can not report on her website ANY action by Plaintiff if
Plaintiff and the court find that the action is a violation of law or ethics, even
though defendant has made no such accusation.

4) The judge tries to convince Defendant that she has signed away her First
Amendment rights; Defendant does not have the authority to give the judge
permission to violate the constitution.

5) The judge does not report the violations of law or ethics that she has
found Stutz, Artiano Shinoff & Holtz to be guilty of:

6) The judge threatens to strike Defendant’s answer and find her in Default
if she mentions the name of Plaintiff on any website.

This lawsuit has been hijacked and is being used as a vehicle to drive illegal

censorship.
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The court’s interpretation of the injunction is counter to the wording and

original intent of the injunction when it was prepared on April 6, 2009
Defendant and Plaintiff clearly understood on April 6, 2009, when they

co-wrote the Injunction, that the injunction forbade Defendant from stating that
Plaintiff had engaged in illegal, unethical, intimidating or incompetent
behavior. The injunction did NOT say that Defendant was forbidden to report
Plaintiff’s actions, just that she could not characterize those actions as illegal,
unethical, intimidating or incompetent. In its motions since that date, Plaintiff
has created a new and unconstitutionally broad and vague interpretation of the
Ijunction.

The court granted Plaintiff’s August 7, 2009 .motion without
explanation. Defendant has not been given an opportunity to argue against the
decision since the court limited her time to speak and refused to clarify its
decision.

The injunction clearly specifies and forbids a short list of statements that
would be defamatory if they were false. It refers to specific words (illegal,
unethical, incompetent) that would be defamatory per se if they were false,
plus the word “intimidation”. Synonyms of those words are also forbidden by
the injunction (i.e. “criminal”), but Defendant is free to report on Plaintiff’s
actions as long as she does not claim that those actions are illegal, unethical,

intimidating or incompetent. Defendant agreed not to make these statements

even if they are true.
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Defendant did not agree to censor, and the injunction does not require
her to censor, any speech outside this list of specific statements. On April 6,
2009 Defendant discussed with Plaintiff’s lawyers James F. Holtz and J effrey
Wade, Jr. this precise issue: that Defendant would be free to report on
Plaintiff’s actions, but would not be free to describe them as illegal, unethical,
incompetent or intimidating. Plaintiff agreed. The idea that Defendant
voluntarily gave up her First Amendment Rights beyond these limited
parameters is preposterous.

If at the time the agreement on the injunction was signed, April 6, 2009,
Plaintiff intended to interpret the agreement as it has done in its Reply to
Defendant’s Opposition to the instant motion, then Plaintiff obtained
Defendant’s agreement through deceit and fraud. This issue was thoroughly
discussed by Plaintiff and Defendant. We conferred for hours, We discussed
in detail exactly what the agreement meant.

The Reply regarding the August 7, 2009 motion seems to have been
written by someone who had not been involved in this case previously; it
claims an entirely new interpretation of the injunction. Interestingly, the
August 7, 2009 motion marks Stutz attorney Leslie Devaney’s debut as an
issue in this case. Defendant suspects that Ms. Devaney wasn’t mentioned in
previous pleadings by Plaintiff in order to make it possible for the court to find
that the Stutz lawyers at issue were private figures. This is bait and switch, a
classic fraudulent practice.

%
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Defendant’s behavior has been consistent with the clear meaning of the
injunction. Defendant has continued to report on Stutz law firm, but have
avoided any of the defamatory-when-false statements clearly specified in the
injunction.

The Reply regarding the August 7, 2009 motion states, “[The
injunction]... applies to all statements that even accuse SASH or its attorneys
of certain conduct” (page 2, lines 19-20). This is incorrect and absurd. The
injunction refers to words Defendant may not use to describe Plaintiff’s
conduct, not her freedom to discuss Plaintiff’s conduct itself. Plaintiffis free
to report Stutz law firm’s conduct as long as she doesn’t characterize it as
illegal, unethical, incompetent, or intimidating.

Plaintiff’s Reply regarding the August 7, 2009 motion claims that the
April 6, 2009 injunction sets up a system in which Plaintiff and the court will
determine whether the actions revealed by Defendant on her website were
unethical or -illegal or incompetent or intimidating actions. In this system, if
the court finds that Plaintiff’s actions were unethical or illegal, then
Defendant is forbidden from reporting them. This was not the original intent
of the injunction, and it is unconstitutionally vague.

The Five Statements

The court seems to find that everything Plaintiff does is unethical, and

therefore Defendant may not speak of anything done by Plaintiff. The court

appears to believe that it is unethical to train school attorneys, plan legal
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tactics, use the suffering of others to gain an advantage in the courtroom, sue
expert witnesses for breach of contract, or be the number two official in the
office of the San Diego City Attorney. These are the statements that
outraged the trial judge so much that she instituted a blanket ban on

Defendant’s mentioning the name of Plaintiff:

1. “Who trains school attorneys? Attorneys who have helped schools
avoid revealing events in schools are in charge of training both new
board members and new school attorneys... Dan Shinoff trains board
members and employees as well as attorneys.”

2. “One of Daniel Shinoff’s specialties is planning legal tactics against
parents who complain that their kids aren’t getting the right education.”

3. “Shinoff should be ashamed of misusing the suffering of his wife’s
relatives to gain an advantage in the courtroom.”

4, “In fact, Stutz law firm itself used the courts to try to force a paid
expert witness to testify as the school district wished.”

This statement is a simple fact, and Defendant does not say it was
unethical of Plaintiff to sue Dr. B. J. Freeman for breach of contract. It
may well have been simply a mistake by Mr. Shinoff. The case, Vista
Unified School District v. Dr. B. J. Freeman, was dropped by the school
district in its early stages, when Plaintiff apparently realized that it had
mistakenly claimed that Dr. Freeman’s contract required her to testify as
the district wished.]

5. “DEVANEY WAS THE NUMBER 2 OFFICIAL IN THE OFFICE OF
CITY ATTORNEY when the city made deals which the SEC and the FBI
are now investigating. Perhaps this one bit of information explains why
Devaney is outraged at Aguirre’s efforts to expose the facts about actions
by public officials! The law firm of Stutz, Artiano, Shinoff & Holtz, to
which the SDCOE JPA steers the lion’s share of its cases, is closely tied
to right-wing Republicans such as Lesley Devaney. Devaney joined the
Stutz law firm afier losing to Michael Aguirre in the race for San Diego
City Attorney. Devaney has recently admitted that if she had been
elected, she would HAVE HELPED city officials and employees, not the
public, regarding the secret 2002 pension underfunding deal. I think the
city attorney should, in the public interest, demand explanations from
officials.”
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These statements were first brought up in the August 7, 2009 Motion to
Enforce Injunction (see case D057190, III A4 480 to 655¢, Exhibits 34-37
as well as Appellant’s Opening Brief in that case). The statements were also
discussed in Plaintiff’s first Motion to Strike Defendant’s Answer (Exhibits
38-46) (IIl AA 480-796 case D057190).

These statements were the trigger for the unconstitutional Dec. 11, 2009
injunction, but to this day (June 27, 2012) the court has refused to say
whether they are Violations of the injunction. In fact, the court took off
calendar Defendant’s ex parte hearing scheduled for this morning, June 27,
2012, in which Defendant requested that the court state which, if any, of
these statements are violations of the April 6, 2012 injunction (Exhibit 91)
(Il PA 1513). Two minute orders are attached to this petition (exhibits 92
and 93) that were given to Defendant on June 27, 2012 in lieu of an ex parte
hearing.

This wording of the April 6, 2009 injunction was not created by the court,
but by the parties. Its intent was clear. It should not be reinterpreted by the court.
The court does not have the authority to so broadly restrict Defendant’s speech,
and Defendant did not agree to having her speech so restricted. Her rights were
taken away without due process.

Motion for Jury Trial and Motion to Modify or Dissolve Injunction

In her Motion to Modify or Dissolve Injunction (Exhibits 62-65) (Il PA

1045—1 140), Defendant specifically asked the trial court to modify the April 6,
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2009 injunction to bring it into line with the constitution; the judge denied this

request on May 30, 2012.

The court has refused to modify the injunction to allow Defendant to seek
legal representation, report a crime or other illegal action to police or other
authorities, or to report unethical conduct to the Bar Association.

Court has refused for years to clarify injunction, even regarding public records and
third-party comments

The May 31, 2012 ruling does not respond to Defendant’s question, asked
both in oral arguments and in her March 21, 2012 pleading, as to whether she must
remove public documents from her website, or whether Plaintiff should inform her
when it finds third-party comments on her site that it believes should be removed.

The May 30, 2012 decision

The court’s May 30, 2012 ruling (Exhibit 7) is a wholesale violation of
Defendant’s Constitutional rights to free speech, due process and equal protection
of the laws. The court’s reference’s to specific statements are shockingly
misleading: the statements were either removed long ago, or are public records, or
are simply non-existent. The court possesses the true information; it was given in
oral arguments on March 9, 2012, in Defendant’s pleadings and attachments on
March 21, 2012, or it was given previously.

After over three years of steadfastly refusing to discuss specific
statements made by Defendant, the court at last included specific statements

in its May 30, 2012 ruling. Unfortunately, none of these statements had ever

been mentioned before the Reply (not the Motion!) regarding Plaintiff’s 3rd

34

/865

Petition for Writ of Review/Prohibition



Motion to Strike Defendant’s Answer (Exhibits76-78) (II PA 1284-1296 ).
Defendant was specifically forbidden from responding to this Reply, until the
court relented on March 12, 2012. But the court then ignored the pleading
filed by Defendant (Exhibits 83-85) (III PA 1414-1459).

DEFENDANT WAS NOT ALLOWED TO BE HEARD REGARDING THE

$5000 SANCTION

Contempt requires a fair hearing,.

The decision ignores Defendant’s pleadings. There is no evidence that the
court considered any argument or evidence offered by Defendant. The court is even
leaving unanswered the question in Defendant’s Motion for Reconsideration as to
whether Department 68 personnel may have concealed the March 21, 20 Ii pleading
from the judge. The court is concealing virtually all information about how it
interprets the injunction; it merely states, again and again, that Defendant knows
what the injunction means and is intentionally disobeying it. This is false. There is
no way that Defendant could possibly know what the injunction means, and
Defendant has erased every instance she has discovered of her publications of her
opinion that Plaintiff behaved in an illegal, unethical, unprofessional or intimidating
manner.

The court appeared to allow Defendant to file an opposition regarding issues
that were first brought up by Plaintiff in its Reply regarding its Motion to Strike
Defendant’s Answer, but, in fact, the court ignored Defendant’s opposition and

created an order based alimost word-for-word on the tentative ruling of March 8,

A
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Lf Plaintiff’s behavior has been found to be illegal or unethical by the court,
then Defendant asks the court to make this crystal clear. But how is Defendant
supposed to know beforehand whether a specific behavior, such as “training school
attorneys” or “planning legal tactics” is unethical or illegal or intimidating or
incompetent? The court has failed to give proper notice to Defendant of the
meaning of its injunction.

COMPLIANCE WITH THE COURT’S DEMANDS IS IMPOSSIBLE

Defendant is not able to comply with the court’s interpretation of the April
6, 2009 order (even if it were legal). In obeying the court’s order, Defendant was
faced with conundrums, such as how to remove a statement that simply isn’t there.
Despite heroic efforts (or perhaps "meaningless, foolish efforts" would be a better
description), Defendant would almost certainly miss some mention of Stutz, and
Plaintiff would be asking for enormous sanctions, and the trial court has shown that
it is strongly motivated to give Plaintiff whatever it wants. The steps Defendant
took, as partially described in Richard Romero’s letter (Exhibit 3), were horribly
time consuming. The time lost by Defendant during months of work erasing all
mention of Plaintiff over the past four or five years could never be regained.

FIRST AMENDMENT AND PUBLIC INTEREST

The time Defendant loses taking such steps serves no purpose other than to
harm her and to harm the public, since the April 6, 2009 injunction was obtained by
fraud and intimidation, and violates the Constitution. Defendant has public
documents on her site which are accessed by visitors trying to learn about the law

and the filing of legal documents. The site is a resource for the public and aids in
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access to the legal system. The public’s loss of its access to the information on
Detendant’s website would be a suspension of its constitutional rights and would be
harmful to the democratic process. Plaintiff’s actions are important to voters,
taxpayers and the media; citizens have a right to the information on Defendant’s
website. Even a temporary disappearance of information about Plaintiff will cause
the public to be unable to get access to certain information. It will also cause
Defendant’s websites to fall in the ratings on Internet search engines, making it
unavailable to those seeking information about Plaintiff.

The sanctions are a violation of Defendant’s constitutional rights of free
speech, due process and equal protection of the law.

DEFENDANT HAS OBEYED THE APRIL 6, 2009 INJUNCTION

Defendant does not knowingly have any statements on her websites that
violate the injunction. She has, as she has stated on multiple occasions, been
conscientious in bringing her website into compliance with the April 6, 2009
injunction. She has immediately erased every statement brought to her attention
that violated the April 6, 2009 injunction, or even seemed anywhere near violating
it. She can not imagine why the court states that she does not deny that her
websites violate the April 6, 2009 injunction. She has never allowed any statement
violating the injunction to remain on her site after it has been brought to her
altention.

Plaintiff’s Reply re 3" Motion to Strike Answer (Exhibits 76-78) (111 PA

1284-1390) contains all the statements used to justify the $S3000 in

contempt sanctions, vet this Reply contains a hoax exhibit (Exhibit “B”)
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(IITPA 1302) and a false declaration by James Holtz (Exhibit 76) (II PA.
1294-1295) regarding Exhibit B.

The Court can see at a glance that the Reply was supported by a false
declaration by one of the partners of Plaintiff law firm. Exhibit B (III PA 1302)isa
hoax, as you can see by a quick glance at Exhibit A. Yet the court relied on this
Reply to strike my answer, striking my answer over 2 issues and three quotes from
my website regarding which the court never gave any guidance. Rather than giving
a $5000 sanction, it would be appropriate for the court to clarify this new
requirement of the injunction, and then give me sanctions if I disobey the court’s
order in the future.

The court ignored Defendant’s oral and written complaints about James
Holtz’ false declaration.

Plaintiff’s false declaration in support of Motion to Strike

Defendant’s declaration filed on March 21, 2012 gave a detailed description of the
perjurious declaration filed on behalf of Plaintiff (see page paragraphs 11-25).
Also, the Feb. 16, 2012 ex parte hearing contains a discussion of the false
declaration (Exhibit 1).

The Court can see at a glance that the Reply was supported by a false
declaration by one of the partners of Plaintiff law firm. Exhibit B is a hoax, as you
can see by a quick glance at Exhibit A. Yet the court relied on this Reply to give
me $5000 in sanctions, over 2 issues and three quotes from my website regarding

which the court never gave any guidance. Rather than giving a $5000 sanction, it
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would be appropriate for the court to clarify this new requirement of the injunction,
and then give me sanctions if [ disobey the court’s order in the future.

THIRD-PARTY COMMENTS ON BLOG

In an abundance of caution, Defendant has edited out the third-party
comments, but believes that the Court is exceeding its jurisdiction by controlling the
publications of third-parties.

The court refuses to acknowledge that Defendant erased the offending
comments, and states that the statements are still on my blog.

The court refuses to clarify whether it believes the injunction applies to
third-party comments and public records. But clearly, the court is acting as if the
injunction does cover third-party comments.

The court refuses to acknowledge that these were third-party comments.

Regarding statements 1 and 3: 1t’s not clear that the court realizes that the
first and third statements listed in this decision were statements made by third
parties, not by Defendant. It would help if the court would clarify that  must erase

third-party statements from my blog.

Section 230 of the Communications Decency Act grants broad immunity
from tort liability to blogs so long as the information at issue is provided by a third
party. The April 6, 2009 injunction in this case was clearly about statements made
by Defendant, not statements by third parties—and no one has ever claimed until
now that Defendant gave up her section 230 immunity.

Defendant has edited out the third-party comments to which Plaintiff, in its

Reply, objected (Reply page 2, quotes #1-#4). In Defendant’s March 21, 2012
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pleading the current, accurate version of the webpage of which a former version
was included in Plaintiff’s Reply Exhibit C, or Bate-stamped pages SASH 3-6. Can

be found, but the court ignored it (Exhibit 85) (Il PA 1441-1444).

PUBLIC RECORDS

The court imposed sanctions for publishing public records, but refuses to
clarify that the injunction forbids such publication

It is unconstitutional to forbid publication of public records.

Statement #2 is from a document included in Mr. Shinoff’s declaration,
which is a public record filed by Plaintiff on which this court largely based its
summary adjudication decision. I never published this statement until Plaintiff filed
1t as a public record.

Regarding statement 2 in the Tentative Ruling: the court has never informed
Defendant, during the almost three years since the injunction was instituted, that she
is enjoined from publishing public records. The statements quoted on page 3, lines
3-5and 9-11 are taken from public records, in fact, from documents filed in this
case.

It appears that Plaintiff and the court have taken a backdoor toward a de
facto sealing the record in this case without justification.

Statement 2 is from a document included in Mr. Shinoff’s declaration,
which is a public record filed by Plaintiff on which this court largely based its
summary adjudication decision. I never published this statement until Plaintiff filed

1t as a public record.
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I should not be punished for publishing it any more than I should be
punished for publishing the Complaint itself, which also contains statements
accusing Plaintiff of unethical or illegal conduct.

Obviously, it would be an outrageous demand to claim that I must keep
secret the complaint in this case. The public has a right to know what’s going on in
Dept. 68 of the San Diego Superior Court just as it has a right to know about
Plaintiff’s actions on behalf of public schools.

Statement 4 has been removed

Regarding statement 4 in the tentative ruling (or #5 on page 2 of Plaintiff’s
Reply): This is the first time that this webpage has been brought to Defendant’s
attention—or the Court’s attention—by Plaintiff. Defendant has had a problem for
many years with her webpages being hacked and vandalized, and as a result,
Defendant created back-up copies of some pages. These back-up pages did not
appear in Google or other search engine results. Defendant had long forgotten that
there was a back-up page when she erased this statement from the original page in
2009. Without her knowledge, Google found the back-up page and it began to
appear in Google results. Defendant erased statement 4, but still it was used in the
Tentative Ruling to strike my answer.

Statements #2 and #4 at the top of page 2 of the decision are taken from
public records in this case. The court has never informed Defendant, during the
almost three years since the injunction was instituted, that she is enjoined from

publishing public records.
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Regarding statement 4 in the decision (or #5 on page 2 of Plaintift’s Reply):
This is the first time that this webpage has been brought to Defendant’s attention—
or the Court’s attention—by Plaintiff. Defendant has had a problem for many years
with her webpages being hacked and vandalized, and as a result, Defendant created
back-up copies of some pages. These back-up pages did not appear in Google or
other search engine results. Defendant had long forgotten that there was a back-up
page when she erased this statement from the original page in 2009. Without her
knowledge, Google found the back-up page and it began to appear in Google
results. Defendant erased statement 4, but still it was used in the Tentative Ruling
to strike my answer.

Court uses bogus reference re statement 5; decision is blatantly inaccurate

Statement 5 ( page 2 of Tentative Ruling) says, “Defendant continues the
same here, stating that plaintiff has pressured witnesses to perjure themselves (See
Plaintiff’s Ex. C, p. 5) But Plaintiff’s Exhibit C, p. 5 says, “Attorneys who have
helped schools avoid revealing events in schools are in charge of training both new
board members and school attorneys. Dan Shinoff trains board members and
employees as well as attorneys.” Defendant would like clarification that the court
1s basing its decision on this statement.

Also, I removed the word “falsely” from the statement on Page 2 lines 27-
28. T'wrote, “In fact, none of his ancestors were “exterminated” during the
Holocaust, nor did they experience the horrors of Auschwitz.”™ Iam simply

reporting facts, and not accusing Mr. Shinoft of illegal or unethical behavior.
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In the instant decision the Court discusses Plaintiff’s October 30, 2009
Motion to Strike, which was denied. The decision states (page 2, paragraph 6),
“... plaintiff sought to remove a statement made by defendant that plaintiff paid
witnesses to testify as plaintiff’s clients desired.” This is a false statement by the
court. Not only did Defendant never make such a statement, but Plaintiff never
even accused her of making such a statement. The words have been changed
slightly to create a different meaning. Paying a witness to testify a certain way is
different from suing an expert whom one has paid to do an evaluation. The case at
issue is the lawsuit against Dr. B. J. Freeman by Vista Unified School District for
failing to testify as the district wished in a special education hearing. Dr. B. J.
Freeman was sued for violating her contract. She wasn’t directly paid to testify a
certain way; she was paid to evaluate students. Stutz argued that she was also
obliged to testify as the school wished, but this was obviously not true, and the
lawsuit against Dr. Freeman was dropped. Her contract did NOT include testifying
as the district wished, and Defendant never said that it did.

But the instant decision becomes more blatantly inaccurate in paragraph 7 of
page 2: “Defendant continues the same here, stating that plaintiff has pressured
witnesses to perjure themselves (See Plaintiff's Ex. C, p. 5) In fact, Plaintiff’s
Exhibit C, p. 5 says, “ditorneys who have helped schools avoid revealing events in
schools are in charge of training both new hoard members and school attorneys.
Dan Shinoff trains board members and emplovees as well as attorneys.” Keeping

events secret and pressuring witnesses to perjury themselves are completely
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different things. The court’s reference to Ex. C, p. 5 was made without regard to

the truth.

FIRST AMENDMENT WRITPRIOR RESTRAINT IS THE MOST

SERIOUS AND LEAST TOLERABLE INFRINGEMENT ON FIRST

AMENDMENT RIGHTS

The United States prior restraint is the “most serious and the least
tolerable infringement on First Amendment rights.” (Nebraska Press Ass’n
v. Stuart (1976) 427 U S. p. 559.)

This injunction is being utilized by the court as a permanent gag
order.

“Like all gag orders, particularly permanent ones, the trial court’s
order is presumptively invalid,” states the court in Freedom
Communications, Inc. v. Superior Court (Gonzalez) (2008)167 Cal. App.4th
150, Cal.Rptr.3d. The court also states: “[W]e determine the trial court’s
order ...is a prior restraint that plainly violates the press freedoms guaranteed
by the United States and California Constitutions. Because “petitioner[s’]
entitlement to the relief requested is so obvious that no purpose could be
served by plenary consideration of the issue,” we issue a peremptory writ of
mandate in the first instance. (Lewis v. Superior Court (1999) 19 Cal.4th
1232,1260.)... A prior restraint is the “most serious and the least tolerable
infringement on First Amendment rights.” (/d., at p. 559.) Such an order is a

“most extraordinary remedy” that may be used “only in ‘exceptional cases’ . .
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- where the evil that would result from the reportage is both great and certain
and cannot be militated by less intrusive measures.” (CBS, Inc. v. Davis
(1994) 510 U.S. 1315, 1317 (Blackmun, J., in chambers).) The United States
Supreme Court has offered two examples of the sort of “exceptional”
situations in which a prior restraint might be justified: to prevent the
dissemination of information about troop movements during wartime (Near
v. State of Minnesota (1931) 283 U.S. 697, 716) or to “suppress[] information
that would set in motion a nuclear holocaust.” (New York Times Company v.
United States (1971) 403 U.S. 713, 726 (Brennan, J., concurring).) ... The
same result obtains under the California Constitution, which “provides an
even broader guarantee of the right of free speech and the press than does the
First Amendment. [Citation.]” (Gilbert v. National Enquirer, Inc. (1996) 43
Cal. App.4th 1135, 1144 -1145; see Cal. Const., art. I, § 2, subd. (a).)
Because we conclude the order preventing The Register from reporting on
trial testimony is unconstitutional under both the United States and California
Constitutions, it must immediately fall. “[E]very moment’s continuance of
[a prior restraint] amounts to a flagrant, indefensible, and continuing
violation of the First Amendment.” (New York Times v. United States,
supra, 403 U.S. at p. 715 (Black, J., concurring).)... Let a peremptory writ of
mandate issue directing the superior court to vacate its order prohibiting The
Register from reporting on the trial testimony of witnesses during the
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pendency of the trial.” New York Times Company v. United States, 403 U.S.
at p. 714 also forbids prior restraint.

Balboa Island Village Inn, Inc. v. Lemen (2007)40 Cal.4th 1141, 57
Cal Rptr.3d 320; 156 P.3d 339 is probably the most applicable case in the
instant situation. Clearly, Judge Hayes is allowed to use prior restraint
ONLY in regard to specific statements that have been found to be
defamatory. The court in Balboa Island Village states: “a properly limited
injunction prohibiting defendant from repeating to third persons statements

... that were determined at trial to be defamatory would not violate

defendant's right to free speech. [40 Cal.4th 1147]

CONCLUSION

The trial judge’s actions in this case, summed up in her statement,

“SO I'M NOT GIVING YOU PERMISSION TO PUT ANYTHING ON”

(Exhibit 90) (IIl PA 1511 line 19), are clearly unconstitutional.
Dated: June 27, 2012
Respectfully submitted,

By: 74/ LaifAq 72[ f{/(//é/i z/u .

Maura Larkins, petitioner

XL VERIFICATION

State of California County of San Diego
I, the undersigned, under penalty of perjury under the laws of the State of

California, say:
/877

47

Petition for Writ of Review/Prohibition



[ am the petitioner in this action. All facts alleged in the above document are

true of my own personal knowledge. I have read the above Petition for Writ

of Review/Prohibition and know its contents. All facts alleged in the petition

are true of my own personal knowledge. All documents contained in the
Appendix filed in conjunction with and in support of this writ petition are
true and correct copies of said documents filed in the trial court. I declare
under penalty of perjury that the foregoing is true and correct and that this
affidavit was executed on June 27, 2012 at El Cajon, California.

%/f A WM

Maura Larkins, petitioner

XIL. CERTIFICATE OF WORD COUNT

The foregoing Petition contains 11,856 words (excluding tables and this

Certificate). In preparing this certificate, I relied on the word count generated

by MS Word 2010.
Executed on June 27, 2012 at El Cajon, California.

74@2,44 A %W/WM

Maura Larkins, petitioner
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