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Clerk of the Superior Court

MAURA LARKINS o
1 ‘

1935 Autocross Court JAN 2 3 2012
2|l El Cajon, CA 92019 ~ By:R. PORTILLO; Deg
3 619 444 0065 i
41| Defendant in pro per
: v
6
7 ‘ -

SUPERIOR COURT OF THE STATE OF CALIFORNIA
8 COUNTY OF SAN DIEGO
9 STUTZ ARTIANO SHINOFF ) Case No. 37-2007-00076218-CU-DF-CTL
10/l & HOLTZ, APC, ‘ ) Judge: Hon. Judith F. Hayes
Plaintiff, ) Dept: 68
1 ) Date: Jan. 20, 2012
12 )
) DEFENDANT’S OBJECTIONS
13 Vs. ) TO PLAINTIFF’S PROPOSED
14 ) AMENDED SUMMARY
" . ) ADJUDICATION ORDER
15/ MAURA LARKINS, )
16 Defendant. ' ) ‘ '
) TRIAL DATE: NOT SET .
17 ) CASE FILED: OCTOBER 5, 2007
18 )
Defendant is gratified that after two years and nine months, Plaintiff has finally

19 : " :

90 complied with the court’s directive, contained in the April 6, 2009 minute order (Exhibit 2), .
-91|| to prepare an Amended Summary Adjudication Order. Unfortunately, in various instances

22|| 1n its proposed amended order Plaintiff has incorrectly characterized both the court’s

23|\ February 20, 2009 tentative ruling and the further clarifications made by the court on April

24 6, 2009. Plaintiff has ignored several statements of the court in the court record (Exhibit 1,

2 court reporter’s transcript of April 6, 2009 hearing), and has ignored the requirements of

26 ‘ : | /

o7 law (CCP 437¢(g)) in preparing a Summary Adjudication order. The oral statements of the

o 1 ‘
28|

DEFENDANTS' OBJECTIONS TO PROPOSED AMENDED SUMMARY ADJUDICATION ORDER
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court on the record are of particular importance due to the brevity of the tentative ruling

2|| (Exhibit3). Defendant has found five incorrect additions or omissions to the Summary
3|  Adjudication tentative ruling:
4 1. CCP 437c(g) states, regarding the granting of Summary Adjudication, “The
A 5 order shalZ specifically refer to the evidence proﬁéfed | in support of, and if applicable in
j opposition to, the motion which indicates that no triable issue exists.” According to CCP
g | 437¢(g), PlaintifF s proposed order should, but does not, include:
9 a. the evidence offerec} by Plaintiff, |
10 b. -the Court’s decision to throw out Defendant’s Opposition in its entirety. On
11 page 63, line 4 of the Court Repo.rter’ s transcript (Exhibit 1),‘the court stated,
12 “THERE WAS NO OPPOSITION”. |
13 2. The date of the hearing was February 20, 2009, not Febliualy 6,2009. Inthe
1 first proposed order, the “6” was crossed out and a handwritten “20” was placed above it.
IZ _ 3.0n page 2, lines 8-10 of the proposed order Plaintiff states that Defendapt-’ S
17|| statements “affect the personal, businéss, and profeéssional reputations of Plaintiff and its
18! lawyers by implying to the reader that tﬁe Plaintiff law ﬁrm engaged in...
19]| unprofessional agd unethical condﬁbt, |
20 1é§iced profeséional competence or
21 integrity in their chosen profession or -
2 | engaged in violation 'bf law...”
zj Plaintiff is trying to sneak in languageuthat did not appear in its Motion for
95 " Summary Adjudicaﬁon or' in thé court’s tentatix}e ruling. It makes no sense for an order
o6|| on Summary Adjudication to name four differe_tnt possibilities, and state that
27 .
2
28.

DEFENDANTS' OBJECTIONS TO PROPOSED AMENDED SUMMARY ADJUDICATICN CRDER
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Defendant did one of the four things. The order should be specific, and it should be

2| limited to that which has been stated previously, not invented after the fact by Plaintiff.
3{| The Order should say what Plaintiff’s Points and Authorities said: that certain statements
411 were false and injurious to Plaintiff. Of course, Defendant disagrees with this ruling, but is
_ > || asking merely that the proposed order conform to the court’s decision.
6 ,
4. Paragraph 4 of the proposed order contains a unilateral expansion of the
g Summary Adjudication ruling. The court stated in its Tentative Ruling, “The matter will
9 proceed as fo damages, punitives, and injunctive relie[. ” The court did not mention any
10|| Specifics, none at all, regarding an injunction. That issue was dealt with for the first time on
11{{ April 6,2009. Only the first sentence in Paragraph 4 is a true reflection of the court’s
12\ order. The rest should be eliminated.
13 5. The most egregious addition to this proposed order is the implied finding
14
of malice. The court directed Plaintiff on April 6, 2009 (Exhibit 2) to prepare and
151
16 submit an Amended Order regarding Summary Adjudication for the sole and Sp ecific
17|| Purpose of eliminating the inclusion of malice. On that dafe the court stated,
18|| SNOWHERE IN QUR SUBMITTED RULING DID I ADDRESS THE ISSUE
191 OFMALICE. IT WAS NOT UNTIL YOU SUBMTTED AN ORDER IN WHICH YOU
20|\ UNILATERALLY ADDED THAT LANGUA GE AND THE COURT SIGNED THE
2 ORDER, BUT I'M NOW RESCINDING THAT SIGNING... ” (Exhibit 1, Page 61, lines 14-
22 ' ' :
17).
23| ' ‘
o4 On page 3, lines 1-2, the proposed order states: “Liability having been
determined, the case will proceed to trial on the amounts of compensatory and punitive
25 fly .
26|| damages....” This is incorrect, In fact, the court made clear on April 6, 2009 that Plaintiff -
27: :
_ 3
28!
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12|

13
4
15
16
17
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20
“9]
22

23f

24
25
26

27

would have to prove WHETHER OR NOT it was entitled to punitive damages. This is

what the court said: _

... THE ORDER IS STRICKEN, AND WE WILL PROCEED ON PUNITIVE

DAMAGES. YOU WILL BE REQUIRED TO PROVE FRAUD, MALICE, OR

OPPRESSION...” (Exhibit 1, Page 61, lines 26-28).

Respectfully submitted

DATED: January 19, 2012 M W

Maura Larkins, Defendant in pro per

4

28|
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SAN DIEGO, CALIFORNIA - MONDAY - 4/6/2009 - 9:55 A.M.
--000--

THE COURT: MS. LARKINS, YOU'RE LATE. YOU WERE
ORDERED TO BE HERE AT 9:30.
MS. LARKINS: I THOUGHT IT WAS 10:00.
THE COURT: STUTZ, ARTIANO, SHINOFF & HOLTZ VERSUS
LARKINS.
WE HAVE A PRELIMINARY MATTER TO DISCUSS. T
HAVE A QUESTION CONCERNING YOUR REPRESENTATION THAT THE
COURT HAD FOUND MALICE, AND WE WERE ONLY PROCEEDING AS TO
THE AMOUNT OF DAMAGES.
I WENT BACK TO THE ORIGINAL FINDING OF THE
COURT BASED ON YOUR MOTION FOR SUMMARY ADJUDICATION.
NOWHERE IN OUR SUBMITTED RULING DID I ADDRESS THE ISSUE OF
MALICE. IT WAS NOT UNTIL YOU SUBMITTED AN ORDER IN WHICH
YOU UNILATERALLY ADDED THAT LANGUAGE. AND THE COURT SIGNED
THE ORDER, BUT I'M NOW RESCINDING THAT’SIGNING.
WHEN YOU SUBMIT A MATTER TO THE COURT -- THIS
ISSUE OF MALICE WAS SPECIFICALLY NOT BRIEFED IN YOUR OPENING
PAPERS. AND I SHOULD ADD THAT IN YOUR ARGUMENT YOU SAID
THAT A FINDING OF MALICE WAS NOT REQUIRED BECAUSE THE
PLAINTIFF IS NOT A PUBLIC FIGURE.
SO WHAT YOU DID WAS ON A MATTER THAT WAS NOT
BRIEFED, NOT ARGUED, ADDED ADDITIONAL MATERIAL TO THE
PROPOSED ORDER THAT WAS NOT IN THE COURT'S RULING.
SO AT THIS POINT THAT AREA IN THE ORDER IS
STRICKEN, AND WE WILL PROCEED ON PUNITIVE DAMAGES. YOU WILL

BE REQUIRED TO PROVE FRAUD, MALICE, OR OPPRESSION, AND

2068
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THAT'S WHERE WE ARE.

MR. WADE: MAY I ADDRESS THAT POINT, YOUR HONOR?

THE COURT: YES.

MR. WADE: I APOLOGIZE. IN LOOKING AT OUR POINTS
AND AUTHORITIES SUBMITTED TO THE COURT THERE IS A SPECIFIC
SECTION ON MALICE.

THE COURT: FIND FOR ME, IF YOU WOULD, IN THE
SUBMITTED RULING THE AREA WHERE THIS COURT MADE A FINDING ON
MALICE.

MR. WADE: I'M LOOKING AT THE SEPARATE STATEMENT.
I APOLOGIZE. THERE WAS A REFERENCE IN THERE ABOUT MALICE,
AND I'M GOING TO TRY TO FIND THE PROPOSED RULING. I
APOLOGIZE.

T GUESS I WAS LOOKING AT THE TENTATIVE. IT

INDICATES THE RULING DOES NOT DISPOSE OF THE ENTIRE ACTION.
THE MATTER WILL PROCEED AS TO DAMAGES, PUNITIVES AND
INJUNCTIVE RELIEF.

THE COURT: WHERE DOES IT SAY THE COURT MAKES A
FINDING OF MALICE?

MR. WADE: I THOUGHT I ASKED A QUESTION AS FAR AS
THE PUNITIVE DAMAGES ISSUE, BECAUSE WE DID BRIEF THE ISSUE
OF MALICE TO THIS COURT, AND THE EVIDENCE WAS UNOPPOSED.

THE COURT: OKAY. WAIT A MINUTE. WHERE IN THE
SUBMITTED RULING DO YOU SEE MENTION OF MALICE?

MR. WADE: WELL, I DIDN'T --

"THE MATTER WILL PROCEED AS TO DAMAGES, PUNITIVES,

AND INJUNCTIVE RELIEF."
THE COURT: WHEN YOU'RE PROCEEDING AS TO PUNInggé)éﬂé
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DAMAGES YOU HAVE THE OBLIGATION TO PROVE BY CLEAR AND
CONVINCING EVIDENCE FRAUD, OPPRESSION, OR MALICE. WHAT YOU
DID WAS ESTABLISHED DEFAMATION BY SUMMARY ADJUDICATION.
THERE WAS NO OPPOSITION. IT WENT FORWARD ON THAT, AND THERE
WAS A FINDING THAT YOU HAD ESTABLISHED THAT, BUT YOUR
ARGUMENT IN YOUR MOVING PAPERS WAS THAT MALICE WAS NOT AN
ELEMENT OF THAT DEFAMATION PER SE, BECAUSE THE PLAINTIFF IS
NOT A PUBLIC FIGURE.

SO WHAT YOU, IN‘FACT, DID WAS YOU WENT AFTER
THE FACT AND ADDED MALICE INTO YOUR ORDER.

MR. WADE: WELL, YOUR HONOR, AT PAGES 8 THROUGH 13
OF OUR MOTION THAT WE SUBMITTED WE DIRECTLY ADDRESSED THE
ISSUE OF MALICE, AND THERE WAS NO OPPOSITION TO THAT -~

"THE COURT: LET ME GO FORWARD AGAIN AND SEE IF
WE'RE ON THE SAME PAGE, BECAUSE WHAT I'M SAYING TO YOU IS
THAT WHEN YOU SUMMARILY ADJUDICATED A CAUSE OF ACTION, YOU
SUMMARILY ADJUDICATED DEFAMATION PER SE. IS MALICE AN
ELEMENT OF DEFAMATION PER SE, WHEN IT INVOLVES A PRIVATE
FIGURE?

MR. WADE: WHEN PLAINTIFF IS A PUBLIC FIGURE
PLAINTIFFS MUST SHOW DEFENDANT ACTED WITH MALICE -- I
APOLOGIZE. 1I'M FLIPPING THROUGH, YOUR HONOR.

THE COURT: SEE, YOU DIDN'T SUMMARILY ADJUDICATE
DAMAGES, AND THE BURDEN OF PROOF ON PUNITIVE DAMAGES IS
CLEAR AND CONVINCING EVIDENCE. THAT'S WHY -- AND IN THE
RULING I SAID YOU'RE GOING FORWARD ON PUNITIVE DAMAGES.

MR. WADE: I GUESS THE STANDARD WAS THAT MALICE

WAS ACTING WITH RECKLESS DISREGARD WHETHER THE STATEMENTS

2068
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UPERIOR COURT OF CALIFORN'
COUNTY OF SAN DIEGO
CENTRAL

MINUTE ORDER
Date: 04/06/2009 Time: 09:30:00 AM Dept: C-68

Judicial Officer Presiding: Judge Judith F. Hayes
Clerk: Carmen Walker :

Bailiff/Court Attendant: Rene de la Cruz
ERM: .
Reporter: Marvel S. Votaw, CSR # 2817

Case Init. Date: 10/05/2007
Case No: 37-2007-00076218-CU-DF-CTL  Case Title: Stutz Artiano Shinoff & Holtz APC vs. Larkins

Case Category: Civil - Unlimited Case Type: Defamation

Event Type: Civil Jury Trial

Causal Document & Date Filed:

Appearances:

The following persons are present:

James F. Holtz and Jeffrey P. Wade, Jr. for PIif.;
Defendant Maura Larkins In Propria Persona.

9:55 am This being the time set for Jury Trial in the above-entitled cause, having been trailed in this
department, all parties and counsel appear as noted above and trial commences.

Proceedings are on the record.

The Court rescinds tha’grﬂortion of the Order After HearingTon the Motion for Summary Adjudication as to

the finding of malice. There was no finding of malice. Trial will proceed on damages as a result of
defamation and punitive damages.

Costs of the court reporter will be divided equally between the parties.

10:20 Counsel for Plaintiff is directed to prepare and submit an Amended Order After Hearing on the
Motion for Summary Adjudication. ’

10:22 am Court is in recess to allow time for possible resolution of this matter.

10:38 am Court reconvenes with all heretofore-identified in attendance. Both sides inform the Court that
they have been unable to resolve the issues.

The Court'hears argument by counsel on the filed Motions in Limine.

Plaintiff's Motion in Limine:

Date: 04/06/2009 MINUTE ORDER Page: 1
Dept: C-68 ' Calendar No.:

207/



Case Title: Stutz Artiano Shino.. x Holtz APC vs. Larkins Case No: ¢ 2007-00076218-CU-DF-CTL

1. To Preclude Testimony Related to Issues of Liability; reserved.

11:50 am Court is in recess.

1:38 pm Court reconvenes with plaintiff(s), defendant(s) and counsel present as noted above.
The Court allows the parties additional time to resolve the issues.

1:45 pm Court is in recess. ‘

3:20 pm Court reconvenes with plaintiff(s), defendant(s) and counsel present as noted above.

rartie?_ have reached a resolution and counsel for Plaintiff submits a proposed Order on Permanent
njunction.

The terms of the settlement are recited in open court. Each party indicates on the record that they
understand and agree to the terms as stated. '

The Court signs an Order on Permanent Injunction this date.

The Status Conference (Civil) is scheduled for 07/10/2009 at 09:00 AM before Judith F. Hayes.
(On damages issue).

3:30 pm Court is adjourned in this métter.

Juaud Ao

Judith F. Hayes

Date: 04/06/2009 MINUTE ORDER Page: 2
Dept: C-68 ' ' Calendar No.:
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

HALL OF JUSTICE
TENTATIVE RULINGS - February 05,2009

EVENT DATE: 02/20/2009 EVENT TIME: - 10:30:00 AM DEPT.: C-68
JUDICIAL OFFICER:Judith F. Hayes

CASE NO.:  37-2007-00076218-CU-DF-CTL
CASE TITLE: STUTZ ARTIANO SHINOFF & HOLTZ APC VS. LARKINS

CASE CATEGORY: Civil - Unlimited CASE TYPE: Defamation

EVENT TYPE: Motion Hearing (Civil)
CAUSAL DOCUMENT
/DATE FILED:

(1) The Motion of Plaintiff Stutz Artiano Shinoff & Holtz, APC for Summary Adjudication is GRANTED.
(CCP section 437¢) The Court sustains plaintiff's evidentiary objections in their entirety. ,

Plaintiff sustained its burden to establish each element of plaintiff's causes of action and that defendant

cannot create triable issues thereto. Plaintiff has further established defendant cannot establish a
defense to said claims.

Defendant failed to sustain her burden on summary adjudication to create triable issues of material fact
or a complete defense to the claims asserted by plaintiff.

This ruling does not dispose of the entire action. The matter will proceed as to damages, punitives, and
injunctive relief.

Plaintiff is directed to prepare an order.

(2) The Motion of Plaintiff Stutz Artiano Shinoff & Holtz, APC for a protective order and to quash

deposition subpoenas is GRANTED. The information sought and the persons deposed are irrelevant to
the instant matter, and not likely to lead to the discovery of admissible evidence.

(3) The Motion of Defendant Maura Larkins to compel the deposition of Daniel Shinoff is DENIED. The

motion is untimely and procedurally defective. The request to compe! documents is improperly before
the Court.

Event ID: 382641 TENTATIVE RULINGS Calendar No.: 68

Page: 1 20 7(/






STUTZ ARTIANO SHINOFF & HOoLTZ

A Professional Corporation
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STUTZ ARTIANO SHINOFF & HOLTZ
A Professional Corporation

James F. Holtz, Esq. (State Bar No. 95064)
Richard E. Romero (State Bar No. 247056)
7488 Historic Decatur Road, Suite 200

San Diego, CA 92106-6113

Tel: (619)232-3122

Fax: (619)232-3264

SHINOFF & HOLTZ, APC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO - CENTRAL BRANCE

STUTZ ARTIANO SHINOFF & HOLTZ, Case No. 37-2007-00076218-CU-DF-CTL
APC,
JUDGE: Judith F. Hayes
Plaintift, DEPT: C-68
V. NOTICE OF SUBMISSION GF
PROPOSED AMENDED ORDER
MAURA LARKINS, and DOES 1-100,
inclusive Complaint filed: 10/5/07
Trial date: 4/3/09
Defendant.
TO DEFENDANT:

Please take notice that Plaintiff STUTZ ARTIANO SHINOFF & HOLTZ, APC
(“SASH”) hereby submits its proposed Amended Order After Hearing on Plaintiff’s Motion for
Summary Adjudication, attached hereto as Exhibit “A” (the “Amended Order”), pursuant to this
Court’s April 6, 2009 Minute Order.

‘ As a matter of housekeeping, on April 6, 2009, this Court directed SASH to prepare an
amended order for the sole and limited purpose of clarifying that the Court did not make a
finding of malice. (See April 6, 2009 Minute Order, attached hereto as Exhibit “B”.) The Court
had previously signed an Order on Plaintiff’s Motion for Summary Adjudication on March 26.
1

1 3 Tt 6T +¥ ¥ ¥ 1 . - . o e . PR |
09, attached hereto as Exhibit “C™. SASH hereby submifs 1ts proposea Amended Order and.,

GADATAVIOT MAPLAS0079137. WPD
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for ease of reference, a strike-out version of the proposed Amended Order identifying the

changes made from the March 26, 2009 signed order is attached hereto as Exhibit “D™.

SASH provided a draft of the amended order to Defendant MAURA LARKINS

(“Defendant™) on January 18, 2012, pursuant to California Rules of Court Rule 3.1312. (See

correspondence from Richard E. Romero to Defendant, attached hereto as Exhibit “E™.)

Attached hereto as Exhibits “F” and “G” are Defendant’s objections to the proposed Amended

Order, received on January 19, 2012 and January 23, 2012, respectively. In response to some

of Defendant’s objections, SASH amended the proposed order to the form attached hereto as

wrlaslaid 66 A9
Exhibit “A”.

SASH hereby submits the Amended Order for consideration by this Court.

DATED: January 24, 2012

STUTZ ARTIANO SHINOFF & HOLTZ

A Professional Corporation

e

v James F. Holtz

Richard E. Romero

Attorneys for Plaintiff STUTZ ARTIANO
SHINOFF & HOLTZ, APC

[\

. ao7k

G DATAVTO1 INAPLAS0079137. WPD
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PROOF OF SERVICE
(State and Federal Court)

I am and was at all times herein mentioned over the age of 18 years and not a party to the action
in which this service is made. At all times herein mentioned I have been employed in the County of San

Diego in the office of a member of the bar of this court at whose direction the service was made. My

£1117

business address is 2488 Historic Decatur Road, Suite 200, San Diego, California 92106-6115.

On January 24, 2012, I served the following document(s):
NOTICE OF SUBMISSION OF PROPOSED AMENDED ORDER

istoric Decatuy

~A1ns - iy
C enve

Road, Suite 200, San Diego, Califorma 9muo, a true copy thereof in a scale
postage thereon fully prepaid and addressed as follows:

B BY MAIL b y deposmns in the United States Postal Service mail box at 2488 !
1

;:LL[:

Maura Larkins Defendant In Pro Per
1935 Autocress Court
El Cajon, CA 52019

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on January 24, 2012, at San Dlego California. /

f. /// L
/'j:t;",‘;&”j// . ‘ ,(j//‘ :

'

VQHAfNKROTZER 9
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO - CENTRAL BRANCH

STUTZ ARTIANG SHINOFF & HOLTZ,
APC,

Plaintiff,
v.

MAURA LARKINS, and DOES 1-100,
inclusive

Defendant.

Case No. 37-2007-00076218-CU-DF-CTL

JUDGE: Hon. Judith F. Hayes
DEPT: C-68

[PROPOSED] AMENDED ORDER
AFTER HEARING ON PLAINTIFF’S
MOTION FOR SUMMARY
ADJUDICATION

Complaint filed: 10/05/07
Trial date: 04/03/09

On February 20, 2009, at 10:30 a.m, Plaintiff STUTZ ARTIANO SHINOFF & HOLTZ,

APC’s Motion for Summary Adjudication came on regularly for hearing before the Honorable

Judith F. Hayes in Department 68 of the above-entitled court. After having considered the

moving papers and evidence therein, and all other records, pleadings and files contained herein,

and in compliance with this Court’s Minute Order dated April 6, 2009,
IT IS HEREBY ORDERED that Plaintiff’s Motion for Summary Adjudication is granted

as to all causes of action as follows:

1. Plaintiff’s evidentiary objections to Defendant's evidence and declaration

submitted in opposition to the Motion for Summary Adjudication are sustained in their entirety.

2. As to Plaintiff’s First Cause of Action (Defamation Per Se), Plaintiff has sustained

2079

[Proposed] Amended Order After Hearing on Plaintiff’s Motion for Summary Adjudication
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its burden to establish each element of the cause of action and Defendant cannot create triable
issues of fact with regard thereto. Plaintiff has further estabiished that Defendant cannot
establish a defense to said claims. The Plaintiff law firm has established that (1) none of
Defendant Maura Larkins’ alleged defamatory statements published on her website were true
(see Plaintiff’s Separate Statement of Undisputed Material Facts, Fact Nos. 20, 25, 30 ("SSUF
20, 25, 3G"); (2) the statements made by Larkins were unsupported by any reasonable
investigation (see SSUF 7,9, 11, 13, 15, 17, 19); (3) the statements are regarding and affect the

personal, business, and professional reputations of Plaintiff and its lawyers by implying to the

1

1 ~Apmsddiiet lapl-ad
buuddu, 1aCKEG

reader that the Plaintiff law firm engaged in unprofessional and unethica
professional competence or integrity in their chosen profession or engaged in viélations of law
(see SSUF 23, 28, 33); and (4) no privilege applies. Defendant failed to sustain her burden on
Summary Adjudication to create triabie issues’ of material fact or a complete defense to the
claims asserted by Plaintiff. |

3. As to Plaintiff’s Second Cause of Action (Declaratory Relief), Plaintiff has -
sustained its burden to establish that an actual, present controversy exists over the nature of
Defendant's statements pertaining to Plaintiff and its attorneys and that said controversy requires
judicial relief (see SSUF 29, 34). The Court hereby declares that Defendant's published
statements regarding Plaintiff, as alleged in Plaintiff’s First Amended Complaint, are defamatory
per se and injurious to the personal, business and professional reputations of Plaintiff law firm
and its lawyers.

4, As to Plaintiff’s Third Cause of Action (Injunctive Relief), Plaintiff has sustained
its burden to establish that Plaintiff is entitled to the relief demanded. Defendant is entitled to -
an injunction enjoining and restraining Defendant from continuing to publish or republishing
by any method or media, including but not limited to all electronic data, websites and web
pages, the defamatory statements alleged in Plaintiff’s First Amended Complaint pertaining to
Plaintiff and any of its lawyers past or present, and future publication of defamatory statements

with regard to Plamntiff and its lawyers.

2 2080
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5. Liability having been determined, the case will proceed to trial on the amounts of

compensatory and punitive damages to be awarded to Plaintiff according to proof. The Court

will determine the specific terms of a permanent injunction by further proceedings.

ITIS SO ORDERED.

Date:

Honorable Judith F. Hayes
JUDGE OF THE SUPERIOR COURT

Maura Larkins
Defendant in Pro Per

3 208/
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SUPERIOR COURT OF CAL!FGéNIA,
CCUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER
Date: 04/06/2009 Thme: 09:30:.00 AM Dept: C-68

Judicial Officer Presiding: Judge Judith F. Hayes
Clerk: Carmen Walker

BaliifffCourt Attendant: Rene de {a Cruz
ERM:
Reporter. Marvel S, Votaw, CSR # 2817

Case init. Date: 10/05/2007
Case Na: 37-2007-00078218-CU-DFE-CTL  Case Title: Stutz Arfianc Shinoff & Holiz APC vs. Larkins

Case Category: Civil - Uniimited Case Type: Defamation

Event Type: Civil Jury Triai

Causal Document & Date Filed:;

Appearances:

The following persons are present:

James F. Holtz and Jeffrey P. Wade, Jr. for PHf.;
Defendant Maura Larkins in Propria Persona.

9:55 am This being the time set for Jury Trial in the above-entitled cause, having been trailed in this
department, all parfles and counsel appear as noted above and frial commences.

Proceedings are on the record.

" The Court rescinds tha’grgortion of the Order After Hearing on the Motion for Summary Adjudication as fo
the finding of malice. There was no finding of malice. Trial will proceed on damages as a result of

defamation and punitive damages.

Costs of the court reporter will be divided equally between the parties.

10:20 Counsel for Plaintiff is directed to prepare and submit an Amended Order After Hearing on the
Motion for Summary Adjudication.

10:22 am Court is in recess to allow time for possible resolution of this matter.

10:38 am Court reconvenes with all heretofore-identified in attendance. Both sides inform the Court that
they have been unable to resolve the issues. .

The Court hears argument by counsel on the fited Motions in Limine.

Plaintiff's Motion in Limine:

Date: 04/06/2000 MINUTE ORDER Page: 1
Dept: C-68 Calendar No.:
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Case Title: Stutz Artiano Shinoff & Holtz APC vs. Larkins Case No: 37-2007-00076218-CU-DF-CTL

1. To Preciude Testimony Related {o Issues of Liability; reserved.

11:50 am Court is in recess.

1:38 pm Court reconvenes with plaintiff(s), defendant(s) and counsel present as noted above.
The Court allows the parties additional time to resolve the issues.

1:45 pm Court is in recess.

3:20 pm Court reconvenes with plainiifi(s), defendant(s) and counse! present as noted above.

?arties have reached a resoiution and counsel for Plaintiff submits a proposed Order on Permanent
Iniunction.

The terms of the settiement are recited in open court. Each party indicates on the record that they
Lt & s

understand and agree to the terms as stated.

The Courl signs an Order on Permanent Injunction this date.

The Status Conference (Civil) is scheduled for 07/10/2009 at 02:00 AM before Judith F. Hayes.
{On damages issue).

3:30 pm Court is adjourned in this matter,
\\)W“fr%‘mﬁ—-

Judith F. Hayes

Date: 04/06/2009 MINUTE ORDER Page: 2
Dept: C-68 Calendar No.:
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SUPERIOR COURT OF THE STATE OF CALIFGRNIA

FOR THE COUNTY OF SAN DIEGO - CENTRAL BRANCH

ST E{ I'Z ARTIANG SHINOFF & HOLTZ, Case No. 37-2007-00076218-CU-DF-CTL
APC,
JUDGE: Judith . Hayes
Plaintiff, - DEPT: C-68
v, ’ [ER-GP—@-SEB] ORDER ON
PLAINTIFE’S MOTION FOR
MAE.URA LARKINS, and DOES 1-100, SUMMARY ADJUDICATION
inclusive
Complaint filed: 10/05/07
Defendant. Trial date: 04/03/09

On Febmaryg,/;ﬂw, at 10:30 a.m, Plaintiff STUTZ ARTIANO SHINOFF & HOLTZ,
APC’s Motion for Summary Adjudication came on regularly for hearing before the Honorable
Judith F. Hayes in Department 68 of the above-entitled court. After having considered the
moving papers and evidence therein, and all other records, pleadings and files contained herein,

ITIS HEREBY ORDERED that Plaintiff’s Motion for Summary Adjudication is granted
as to all causes of action as follows:

I. Plaintiff’s evidentiary objections o Defendant's evidence and declaration
submuitted in oppositio.n to the Motion for Summary Adjudication are sustained in their entirety.

2. Asto Plaintiff s First Cause of Action (Defamation Per Se), Plaintiff has sustained
its burden to establish cach element of the cause of action and Defendant cannot create triable

issues of fact with regard thereto. Plaintiff has further established that Defendant cannot

1 A L0
3 ol oo E
;20(; é S
G :

[Proposed] Order on Plaintifl"s Motion for Summary Adjudication:
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establish a defense to said claims. The Plaintiff law firm has established that (1) none of
Defendant Maura Larking’ alleged defamatory statements published on her website were truc

{see Plaintiffs Separate Statement of Undisputed Materia] Facts, Fact Nos. 20, 25, 30 ("SSUF

20, 25, 30"} (2) the statements made by Larkins were unsupported by any reasonable

investigation (see SSUF 7, 9,11, 13,15, 17, 19}; (3) the statements are regarding and affect the
personal, business, and professional reputations of Plaintiff and ifs lawyers by implying to the
reader that the Plaintiff law firm engaged m unprofessional and unethical conduct, lacked

rofessional competence or integnity in their chosen profcssioé or cngaged in violations of law

{see SSUF 23,28, 33}; and {4} were made with malice as alleged by Plaintiff (see SSUF 7,9, 1 1,

\

s

13,15,17,19,24) and no privilege applies. Defendant failed to sustain her burden on Summary

Adjudication to create triable issues of malterial fact or a complete defense (o the claims asseriec

3. | As to Plaintiff’s Second Cause of Action (Declaratory Relief), Plaintiff has
sustained its burden to estabiish that an actual, present controversy exists over the nature of
Defendant's statements pertaining to Plaintiff and its attorneys and that said controversy requires
Jjudicial relief (see SSUF 29, 34). The Court hereby declares that Defendant's published
Statements regarding Plaintiff as alleged in Plaintiff’s First Amended Complaint, are defamatory
per se and jurious to the personal, business and professional reputations of Plaintiff faw firm
and 1ts lawyers

4. As to Plaintiff’s Third Cause of Action (Injunctive Rehef), Plaintiff has sustained
its burden to establish that Plaintiffis entitled to the relief demanded. Defendant is entitied to
an mjunction enjoining and restraining Defendant from continuing to publish or republishing
by any method or media, including but not limited to ail electronic data, websites and web
pages, the defamatory statements alleged in Plaintiff’s First Amended Complaint pertaining to
Plaintiff and any of its lawyers past or present, and future publication of defamatory statements
with regard to Plaintiff and its lawvers.

N
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5. Liability having been determined, the case will proceed to trial on the amounts of

compensalory and punitive damages te be awarded (o Plainti & according to proof. The Court

3

<555 18 4 - X - . - - - - .
wili determine the specific terms of a permanent mjunction by further proceedings.

iT IS SO ORDERED.

1]

Date: %’} Q? / (;20,7 :

APPROVED AS TO FORM:

DATED:

£t v
o

IHDITH R, HAYES

Honorable Judith ¥. Hayes
JUDGE OF THE SUPERIOR COURT

Byv:

-

Maura Larkins

. Defendant in Pro Per

’ Q088
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4 Professional Corporation

STUTZ ARTIANO SHINOFF & HoLTZ

PROOGF OF SERVICE

{State and Federai Court)

I ain and was at all fimes herein mentioned over the age of 18 years and not a party to the
action in which this service is made. At all fimes herein mentioned I have been employed in the
County of San Diego in the office of a member of the bar of this court at whose direction the
service was made. My business address is 2488 Historic Decatur Road, Suite 200, San Diego,

California 92106-6113.
On March 6, 2009, T served the following document(s):
DECLARATION OF RICHARD E. ROMERO IN SUPPORT OF FILING OF ORDER

X ¥ MAIL by depositing in the United States Postal Service mail box at 2488 Historic
Lecatur Road, Suite 200. Sas Diego, California 92106, a true copy thereof in 3 sealed

b4
envelope with postage thereon fully prepaid and addressed as follows:

Maura [arkins Defendant In Pro Per
1935 Autocross Court
Bl Cajon, CA 92019

I declare under penalty of perjury under the laws of the State of California that
foregoing is true and correct.

Executed on March 6, 2009, at San Djegop California. /

A’/f £ //-1 ~ v/f%;/\
VIVIANKROTZERY ﬁ" N
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COQUNTY OF SAN DIEGO - CENTRAL BRANCH

[sggz ARTIANG SHINGFF & HOLTZ, Case No. 37-2007-00076218-CU-DF-CTL
o ' JUDGE:  Hon. Judith F. Hayes
Plaintiff, DEPT: C-68
V. [PROPOSED] AMENDED ORDER
AFTER HEARING ON PLAINTIFE’S
MAURA LARKINS, and DOES 1-100, , MOTION FOR SUMMARY
inclusive ~ ADJUDICATION
Defendant. Complaint filed: 10/05/07
Trial date: - 04/03/09

On February 620,2009,at 10:3 Oam, Plaintiff STUTZ ARTIANO SHINOFF & HOLTZ,
APC’s Motion for Summary Adjudication ce;mé on regularly for hearing before the Honorable
Judith F. Hayes in Department 68 of the above-entitled court. After having considered the
moving papers and evidence therein, and all other records, pleadings and files contained herein,
and in compliance with this Court’s Minute Order dated April 6, 2009,

ITIS HEREBY ORDERED that Plaintiff’s Motion for Summary Adjudication is granted
as to all causes of action as follows:

1. Plaintiff’s evidentiary objections to Defendant's evidence and declaration
submitted in opposition to the Motion for Summary Adjudication are sustained in their entirety.

2. As to Plaintiffs First Cause of Action (Defamation Per Se), Plaintiff has sustained

! 209/
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its burden to establish each element of the cause of action and Defendant cannot create triabie
issues of fact with regard thereto. Plaintiff has further established that Defendant cannot
establish a defense to said claims. The Plaintiff law firm has established that (1) none of
Defendant Maura Larkins® alleged defamatory statements published on her website were true
see Plaintiff>s Separate Statement of Undisputed Material Facts, Fact Nos. 20, 25, 30 ("SSUF
20, 25, 30"); (2) the statements made by Larkins were unsupported by any reasonable

7, 19); (3) the statements are regarding and affect the

JE—

investigation (see SSUF 7,9, 11, 13, 15,
personal. business, and professional reputations of Plaintiff and its lawyers by implying to the

.......

reader that the Plaintiff law firm engaged in unprofessional and unethical conduct, lacked

professional competence or integrity in their chosen profession or engaged in violations of law
(see SSUF 73. 28. 33) and ‘:’ ) wereinade withrmaheeas aliv&,ud by Pratntifit Wee S5GT 7, 9 11

13735171924 randmo privilege applies. Defendant failed to sustain her burden on Summary
Adjudication to create triable issues of material fact or a complete defense to the claims asserted
by Plaintiff.

3. As to Plaintiff’s Second Cause of Action (Declaratory Relief), Plaintiff has
sustained its burden to establish that an actual, present controversy exists over the nature of
Defendant's statements pertaining to Plaintiff and its attorneys and that said controversy reqﬁit_gs .
judicial relief (see SSUF 29, 34). The Court hereby declares that Defendant's publi}sh‘éd:f )
statements regarding Plaintiff, as alleged in Plaintiff’s First Amended Complaint, are defamatory |
per se and injurious to the personal, business and professional reputations of Plaintiff law firm
and its lawyers.

4. As to Plaintiff’s Third Cause of Action (Injunctive Relief), Plaintiff has sustained
its burden to establish that Plaintiff is entitled to the relief demanded. Defendant is entitled to
an injunction enjoining and restraining Defendant from continuing to publish or republishing
by any method or media, including but not limited to all electronic data, websites and web

pages, the defamatory statements alieged in Plaintiff’s First Amended Complaint pertaining to

Plaintift and any of its lawyers past or present, and future publication of defamatory statements

ye
with regard to Plaintiff and its lawyers.
2 072
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5. Liability having been determined, the case will proceed to trial on the amounts o

£
L

compensatory and punitive damages to be awarded to Plaintiff according to proof. The Court

will determine the specific terms of a permanent injunction by further proceedings.

ITIS SO ORDERED.

DATED:

Honor

able Judith F. Hayes

JUDGE OF THE SUPERIOR COURT

By:

Maura Larkins

Defendant in Pro Per

3
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2488 Historic Decatur Road ' Stutz ] Richard E. Romero

Suite 200 Artiano |

San Diego, CA 92106-6113 = romerol sl artians.
519,939 3123 | Shlno rromero(QUsiHIariano.con?
Fax 619.232.3264 & Holtrz -

Www.stutzarano.com

A Professional Corporation

January 18, 2012

VIA ELECTRONIC MAIL AND UNITED STATES MAIL

Maura Larkins
1935 Autocross Court
El Cajon, CA 92019

RE: Stutz Artiano Shinoff & Holtz. APC v. Larkins

Al e

Dear Ms. Larkins:

Enclosed please find a proposed amended order on Stutz Artiano Shinoff & Holtz, APC's
Motion for Summary Adjudication, as requested by the Court. Pursuant to California Rules of Court
Rule 3.1312, please notify us within five days of service of the proposed order whether or not the

- proposed order is so approved.
Very truly yours,

STUTZ ARTIANO SHINOFF & HOLTZ
A Professional Corporation

: Richard E. Romero
RER/TK
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO - CENTRAL BRANCH.

‘j) [UTZ ARTIANO SHINOFF & HOLTZ, Case No. 37-2007-00076218-CU-DF-CTL
APC,
L ¢ JUDGE: Hon. Judith F. Hayes
Plaintiff, DEPT:C-68
V. [PROPOSED] AMENDED ORDER

AFTER HEARING QN PLAINTIFE’S
MAURA LARKINS, and DOES 1-100, MOTION FOR SUMMARY
inclusive ADJUDICATION

~ Defendant. Complaint filed: 10/05/07
Trial date: 04/03/09

On February 6, 2009, at 10:30 a.m, Plaintiff STUTZ ARTIANO SHINOFF & HOLTZ,

APC’s Motion for Summary Adjudication carhe on regularly for hearing before the Honorable

' Judith F. Hayes in D\,partment 68 of the above-entitled court. After havmc céﬁmdered the

moving papers and evidence therein, and all*other records, pleadings and files contained herein,
and in compliance with this Court’s Minutewdrder dated April 6, 2009,
IT IS HEREBY ORDERED that Plaintiff’s Motion for Summary Adjudication is granted

as to all causes of action as follows:

1. Plaintiffs evidentiary objections to Defendant's evidence and declaration
submitted in opposition to the Motion for Summary Adjudicatjon are sustained in their entirety.
2. Asto Plaintiffs First Cause of Action (Defamation Per Se), Plaintiff has sustained

: a7

[Proposed] Amended Order After Hearing on Plaintiff’s Motion for Summary Ad]udxcatxon

G- DATAVTO! '4\PLIS0078897 WPD




Qo] [

(]

(W]

Ju— S " [
B (W8] 3 Feeet [«e] e} o0 ~J (@)

p—

-1

[\®]

[\
[0.¢]

its burden to establish each element of the cause of action and Defendant cannot create triable
issues of fact with regard thereto. Plaintiff has further established that Defendant cannot
establish a defense to said claims. The Plaintiff law ﬁrm has established that (1) none of
Defendar aura Larkins’ alleged defamatory statements pub lished on her website were true
{see Plaintiff’s Separate Statement of Undisputed Material Facts, Fact Nos. 20, 25, 30 ("SSUF
the statements made by Larkins were unsupported by any reasonable
investigation (see SSUF 7,9, 11, 13,15, 17, 19); (3) the statements are regarding and affect the
reader that the Plaintiff law firm engaged in unprofessional and unethical conduct, jacked
professional com?eiencc r integrity in their chosen profession or engaged in violation of law

. COTTIT N NG AN, 1 AN o1 thae MalnmAa o $
(see SSUF 23, 28, 33); and (4) no privilege applies. Defendant failed to sustain her burden

L

Summary Adjudication to create triable issues of material fact or a complete defense to the
cllaims asserted by Plaintiffl

3. As to Plaintiff's Second Cause of Action (Declaratory Relief), Plaintiff has
sustained its burden to establish that an actual, present controversy exists over the nature of
Defendant's statements pertaining to Plaintiff and its attomeys and that said controversy requires
judicial relief (see SSUF 29, 34). The Court hereby declares that Defendant's published
statements regarding Plaintiff, as alleged in Plaintiff’s First Amended Complaint, are defamatory
per se and injurious to the personal, business and professional reputations of Plaintiff law firm
_and its lawyers. e e U
4. As to Plaintiffs Third Cause of Action (Injunctive Relief), Plaintiff has sustained
its burden to establish that Plaintiff is entitled to the relief demanded. Defendant is entitled to
an injunction enjoining and restraining Defendant from continuing to publish or republishing
by any method or media, including but not limited to all electronic data, websites and web
pages, the defamatory statements alleged in Plaintiff’s First Amended Complaint pertaining to
Plaintiff and any of its lawyers past or present, and future publication of defamatory statements

PRaany

with regard to Plaintiff and its lawyers.

2 0206/‘7

[Proposed] Amended Order After Hearing on Plaintiff's Motion for Summary Adjudication
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3. Liability having been determined, the case will proceed to trial on the amounts o

compensatory and punitive damages to be awarded to Plaintiff according to proof. The Court has

rod

determined the specific terms of a permanent injunction by stipulation of the parties and ordered

a permanent injunction dated April 6, 2009.

Date:

Honorable Judith F. Hayes
JUDGE OF THE SUPERIOR COURT

APPROVED AS TO FORM:

DATED: By:

Maura Larkins
Detendant in Pro Per

3 209
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Richard Romero

From: Maura Larkins [mauralarkins@gmail.com]

Sent: Thursday, January 19, 2012 5:06 PM

To: Richard Romero

Subject: Obijections o your proposed Amended Summary Adjudication Order

Dear Mr. Romero:

-1
jm
[¢]

I'm writing to give you notice of my objections to your proposed Amended Summary Adjudication Order.
statements of the court on the record are of particular importance due to the brevity of the tentative ruling.
These are my objections:

e of the hearing was February 20, 2009, not February 6, 2009. In the first proposed order,
the “6” was crossed out and a handwritten “20” was placed above It.

irar}

2. CCP 437¢(g) states, “The order shall specifically refer to the evidence proffered in support of, and if
applicable in opposition to, the motion which indicates that no triable issue exists.” According to CCP
437¢(g), Plaintiff’s proposed order should, but does not, include:

1) the evidence offered by Plaintiff;
2) the Court’s decision to throw out Defendant’s Opposition in its entirety
“THERE WAS NO OPPOSITION”. (Exhibit 1, page 63, line 4)

3. On page 2, lines 8-10 Plaintiff states that Defendant’s statements “affect the personal, business, and
professional reputations of Plaintiff and its lawyers by implying to the reader that the Plaintiff law firm engaged
in... :

unprofessional and unethical conduct,

lacked professional competence or

integrity in their chosen profession or

engaged in violation of law...”

Plaintiff is trying to sneak in language that did not appear in its Motion for Summary Adjudication or in
the court’s tentative ruling. It makes no sense for an order on Summary Adjudication to name four
different possibilities, and state that Defendant did one of the four things. The order should be specific
and it should be limited to that which has been stated previously, not invented after the fact by Plaintiff. The

Order should say what Plaintifs Points and Authorities said: that certain statements were false and injuricus to
Plaintiff.

2700



4. Paragraph 4 contains an outrageous expansion of the Summary Adjudication ruling. The court stated
in its Tentative Ruling, “The matter will proceed as to damages, punitives, and injunctive relief.” The court
did not mention any specifics, nene at all, regarding an injunction. That issue was dealt with for the first time on
April 6, 2009. Only the first sentence in Paragraph 4 is a true reflection of the court’s order. The rest should be

eliminated.

5. On page 3, lines 1-2, the proposed order states: “Liability having been determined, the case will
proceed to trial on the amounts of compensatory and punitive damages....” This is incorrect. It is wrong to say
that the trial would be limited to proving the amount of punitive damages. In fact, the court made clear on April
6, 2009 that Plaintiff would have to prove WHETHER OR NOT it was entitled to punitive damages. Thisis

what the court said:

« .THE ORDER IS STRICKEN, AND WE WILL PROCEED ON PUNITIVE DAMAGES. YOU
WILL BE REQUIRED TQ PROVE FRAUD, MALICE, OR OPPRESSION...” (Exhibit 1, Page 61, lines
)

26-28)

Regards,

Maura Larkins

210/
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO
STUTZ ARTIANO SHINOFF = ) Case No. 37-2007-00076218-CU-DEF-CTL
& HOLTZ, APC, -} Judge: Hon. Judith F. Hayes
Plaintiff, ) Dept: 68
} Date: Jan. 20, 2012
)
) DEFENDANT’S OBJECTIONS
vs. ) TO PLAINTIFF’S PROPOSED
y AMENDED SUMMARY
" . YADJUDICATION ORDER
MAURA LARKINS, )
Defendant. ' )

) TRIAL DATE: NOT SET .
) CASE FILED: OCTOBER 5, 2007

)
Defendant is gratified that after two years and nine months, Plaintiff has finally

complied with the court’s ciirective, contained in the lApriI 6, 2009 minute order (Exhibit 2),
to prepare an Amended Summary Adjudication Order. Unforfunately, in various instances
1n its proposed amend‘éd order Plaintiff has iricorrectly characterized both the court’s |
February 20, 2009 teﬁtative ruling and the furthe'r clarifications made by the court on April
6, 2009. Piaintiff has ignored several statements of the court .in the court record (Exhibit 1,

court reporter’s transcript of April 6, 2009 hearing), and has ignored the requirements of

law (CCP 437¢(g)) in preparing a Sumiary Adjudication order. The oral statements of the

i

DEFENDANTS' OBIECTIONS TGO PROPOSED AMENDED SUMMARY ADJUDICATION ORDER &/0}




court on the record are of particular importance due to the brevity © f he tentative xuiiug

i
oll  (Exhibit 3). Defendant has foun nd five incorrect additions of omissions to the Summary
31| Adjudication tentative ruling:
: 1. CCP 437c(g) states, regarding the granting of Summary A fiudication, “The
order shall specifically refer o the evigence projjerea in supmrr of, and if applicadie ix
8 . e
opposition 0. the motion which indicates that no triable issue exists.” According to CCP
I/
|| 437c(g). Plainuff’s proposed order should, but does not, mmciude:
8 :
g s the evidence offered by Plaintiff;
16 5. the Court’s decision to throw out Defendant’s Opposition in s entrely Om
i nage 63, lins 4 of the Count Reporter’s transcript {Exhibit 1}, the court stated,
12 “THERE WAS NC OPPOSITION”.
13 » The date of the hearing was February 20, 2009, not February 6, 2009. In the
14 L wnp .
first proposed order, the “6” was crossed out and a handwritten “20” was placed above 1t.
15 e >
3. On page 2, lines 8-10 of the proposed order Plaintiff states that Defendant’s
16 _ ' .
17 statements “affect the personal, business, and proféssional reputations of Plaintiff and its
18]l lawyers by implying to the reader that the Plaintiff law firm engaged in...
19{| unprofessional and unethical conduct,
201} lacked professional competence or
o1l »
integrity in their chosen profession or -
22 . . - » -
engaged in violation of law...”
237 : :
Plaintiff is trying to sneak in language that did not appear in its Motion for
24 .
95 Summary Adjudication or in the court’s tentative ruling. It makes no sense for an order
l e e s og srsat s
ogll on Summary Adiudication te name four different possibilities. and state tuat
|
27|
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Defendant did one of the four thines. The order should be specific, and it should be

limited to that which has been stated previcusly, not invented after the fact by Plaintiff.
The Order should say what Plaintiff’s Points and Authorities said: that certain statements
were false and injurious to Plaintiff Of course, Defendant disagrees with this ruling, but is

asking merely that the proposed order conform to the court’s decision
4, Paragraph 4 of the proposed order contains 2 unilateral expansion of the

Sumimary Adjudication ruling. The court stated in its Tentative Ruling, “The matter will

rood &, EEVE ALY O ....-,.‘4;- cs 7
proceed as to damoges, punitives, and (rjunciive reuef The court did not mention any

i1 e Th » 5
t 2l regarding an injunction. That iSsue w:
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. order. The rest should be eliminated.

5. The most egregious addition to this proposed order is the implied finding

of malice. The court directed Plaintiff on April 6. 2009 (Exhibit 2) to prepare and

submit an Amended Qrder regarding Summarv Adiudication for the sole and specific

purpose of eliminating the inclusion of malice. On that date the court stated,

“NQWHERE IN OQUR SUBMITTED RULING DID I ADDRESS THE ISSUE

OFMALICE. [T WAS NOT UNTIL YOUSUBMTTEDANORDER IN WHICH YOU

UNILATERALLY ADDED THAT LANGUAGE. AND THE COURT SIGNED THE

ORDER. BUT I'M NOW RESCINDING THAT SIGNING... ” (Exhibit 1, Page 61, lines 14-
17).

On page 3,_ lines 1-2, the proposed order states: “Liability having been
determined, the case will proceed to trial on the amounts of compensatory and punitive

damages... ” This is incorrect, In fact, the court made clear on April 6, 2009 that Plaintiit

3
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what the court said:

HER OR NOT it was entitied to punifive damages. 11uS

“...THE ORDER IS STRICKEN. AND WE WILL PROCEED ON PUNITIVE

DAMAGES. YOU WILE BE REQUIRED T PROVE FRAUD, MALICE, O

TRy 55 ~ O

Do ovey AT N
be’.& ANV \D(\h;.u.{t 1 Pdgu 01, ﬂ‘leb AG'LOi

Respectiully submitted,

—

DATED: January 19, 2012 %ﬂ% 0\6‘-//@/\4/&-%,
£ .

Maurz Larkins, Defendant iz pro per

4 .
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SAN DTEGO. CALIFORNIA - MONDAY - 4/6/2009 - 9:55 A.M.
~-000--

THE COURT: MS. LARKINS, YOU'RE LATE. YOU WERE
ORDERED TO BE HERE AT 9:30.
MS. LARKINS: I THOUGHT IT WAS 10:00.
THE COURT: STUTZ, ARTIANG, SHINOFF & HOLTZ VERSUS

LARKINS.

WE HAVE A PRELIMINARY MATTER 70 DISCUSS. I
HAVE A QUESTION CONCERNING YOUR REPRESENTATION THAT THE
COURT HAD EOUND MALICE, AND WE WERE ONLY PROCEEDING AS TO
THE AMOUNT OF DAMAGES.

T WENT BACK TO THE ORIGINAL FINDING OF THE
COURT BASED ON YOUR MOTION FOR SUMMARY ADJUDICATION.
NOWHERE IN OUR SUBMITTED RULING DID I ADDRESS THE ISSUE OF
MALICE. IT WAS NOT UNTIL YOU SUBMITTED AN ORDER IN WHICH
YOU UNILATERALLY ADDED THAT LANGUAGE. AND THE COURT SIGNED
THE ORDER, BUT I'M NOW RESCINDING THAT SIGNING.

WHEN YOU SUBMIT A MATTER TO THE COURT -- THIS
ISSUE OF MALICE WAS SPECIFICALLY NOT BRIEFED IN YOUR OPENING
PAPERS. AND I SHOULD ADD THAT IN YOUR ARGUMENT YOU SAID
THAT A FINDING OF MALICE WAS NOT REQUIRED BECAUSE THE
PLAINTIFF IS NOT A PUBLIC FIGURE.

SO WHAT YOU DID WAS ON A MATTER THAT WAS NOT
BRTEFED, NOT ARGUED, ADDED ADDITIONAL MATERIAL TO THE
PROPOSED ORDER THAT WAS NOT IN THE COURT'S RULING.

SO AT THIS POINT THAT AREA IN THE ORDER IS

—~

WE WILL PROCEED ON PUNITIVE DAMAGES. YOU wWiLib

ne

STRICKEN, AN

Ci

BE REQUIRED TO PROVE FRAUD, MALTCE, OR OPPRESSION, AND /08
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22
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THAT'S WHERE WE ARE.
MR. WADE: MAY I ADDRESS THAT POINT, YOUR HONCRY

THE COURT: YES.

o Y g S B W . ym———— T —— - et = L ol
ARND AUTHORITIES SUBMITIicv TO THE COURT THERE g A SPECIFIC
SECTION ON MALICE.

THE COURT: FIND FOR ME, F YOU WOULD, IN THE

HE AREA WHERE THIS COURT MADE A FINDING ON

INDICATES THE RULING DOES NOT DISPOSE OF THE ENTIRE ACTION.
THE MATTER WILL PROCEED‘AS TO DAMAGES, PUNITIVES AND
INJUNCTIVE RELIEF.

THE COURT: WHERE DOES IT SAY THE COURT MAKES A
FINDING OF MALICE?

MR. WADE: I THOUGHT I ASKED A QUESTION AS FAR AS
THE PUNiTIVE DAMAGES ISSUE, BECAUSE WE DID BRIEF THE ISSUE
OF MALICE TO THIS COURT, AND THE EVIDENCE WAS UNOPPOSED.

THE COURT: OKAY. WAIT A MINUTE. WHERE IN THE
SUBMITTED RULING DO YOU SEE MENTION OF MALICE?

MR. WADE: WELL, I DIDN'T --

"ryE MATTER WILL PROCEED AS TO DAMAGES, PUNITIVES,

- FF

AND INJUNCTIVE RELIEF.

=

THE COURT: WHEN YOU'RE PROCEEDING AS TO PUNITIVE

2/09



ok

[ ]

(3]

8]

o

17
18
19
20
21
22
23

24

RULING I SAID YOU'RE GOING

63

DAMAGES YOU HAVE THE OBLIGATION TO PROVE BY CLEAR AND
CONVINCING EVIDENCE FRAUD, OPPRESSION, OR MALICE. WHAT YOU

DID WAS ESTABLISHED DEFAMATION BY SUMMARY ADJUDICATION.
THERE WAS NO OPPOSITION. IT WENT FORWARD ON THAT, AND THERE
WAS A FINDING THAT YOU HAD ESTABLISHED THAT, BUT YOUR

o]

ARGUMENT IN YOUR MOVING PAPERS WAS THAT MALICE

ELEMENT OF THAT DEFAMATION PER SE,

NOT A PUBLIC FIGURE
SC WHAT YOU, IN FACT, DID WAS YOU WENT AFTER
THE FACT AND ADDED MALICE INTO YOUR ORDER.

L, YOUR HONOR, AT
WE SUBMITTED WE DIRECT
ISSUE OF MALICE, AND THERE WAS NO OPPOSITION TO THAT --

"THE COURT: LET ME GO FORWARD AGAIN AND SEE IF
WE'RE ON THE SAME PAGE, BECAUSE WHAT I'M SAYING TO YOU IS
THAT WHEN YOU SUMMARILY ADJUDICATED A CAUSE OF ACTION, YOU
SUMMARILY ADJUDICATED DEFAMATION PER SE. IS MALICE AN .
ELEMENT OF DEFAMATION PER SE, WHEN IT INVOLVES A PRIVATE
FIGURE?

MR. WADE: WHEN PLAINTIFF IS A PUBLIC FIGURE
PLAINTIFFS MUST SHOW DEFENDANT ACTED WITH MALICE -- I
APOLOGIZE. I'M FLIPPING THROUGH, YOUR HONOR.
THE COURT: SEE, YOU DIDN'T SUMMARILY ADJUDICATE
DAMAGES, AND THE BURDEN OF PROOF ON PUNITIVE DAMAGES IS
CLEAR AND CONVINCING EVIDENCE. THAT'S WHY -- AND IN THE
FCRWARD ON PUNITIVE DAMAGES.

STANDARD WAS THAT MALICE

i

S5 THE

4
6)
I

MR. WADE:

WAS ACTING WITH RECKLESS DISREGARD WHETHER THE STATEMENTS

2//0
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UPERIOR COURT OF CALIFORN’
COUNTY OF SAN DIEGO
CENTRAL

MINUTE ORDER
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Date: 04/06/2G08 Time: 08:30:00 AM

)

Judicial Officer Presiding: Judge Judith F. Haves
Clerk: Carmen Walker :

Bailiff/Court Attendant: Rene de la Cruz

ERM: .
Reporter: Marvel 8. Volaw, CSR # 2817

mom i Dot~ 40
CGDC ikl Aats. iy

Case No: 37-2007-00076218-CU-DF-CTL  Case Titie: Stuiz Artiano Shinoff & Holtz APC vs. tarkins

Case Category: Civil - Unlimited C

Appearances:

The following persons are present:

James F. Holtz and Jeffrey P. Wade, Jr. for PItf.;
Defendant Maura Larkins In Propria Persona.

9:55 am This being the time set for Jury Trial in the above-entitied cause, having been trailed in this
department, all parties and counsel appear as noted above and trial commences.

Proceedings are on the record.

The Court rescinds thatﬁzlortion of the Order After Hearingrqn the Motion for Summary Adjudication as to
the finding of malice. There was no finding of malice. Trial will proceed on damages as a result of
defamation and punitive damages.

Costs of the court reporter will be divided equally between the parties.

10:20 Counsel for Plaintiff is directed to prepare and submit an Amended Order After Hearing on the
Motion for Summary Adjudication. '

10:22 am Court is in recess to aliow time for possible resolution of this matter.

: . . . . . . .
10:38 am Court reconvenes with all heretofore-identified in atiendance. Both sides inform the Court that
they have been unable {o resoive the issues.
The Court hears argument by counsel on the filed Motions in Limine.

Plaintitfs Motion in Linine:

Date: 04/06/2008 MiNUTE ORDER - _ Page: '1
Dept: C-68 Calendar No.:

2 113



- Case Title: Stutz Artiano Shino.. x Holtz APC vs. Larkins Case No: & :007-0007621 8—CU-DFfCTL

1. To Preclude Testimony Related to Issues of Liability; reserved.

11:50 am Court is in recess.

1:38 pm Court reconvenes with plaintiff(s), defendant(s) and counsel present as noted above.
The Court allows the parties additional time to resolve the issues.

1:45 pm Court is in recess.

3:20 pm Court reconvenes with piaintifi{(s}, defendant(s} and counsei present as noted above.

;Parties have reached = resolution and counsel for Plaintiff submits 2 proposed Order on Permanent
injunction,

e g . . PR TR T NPy NPT § S -~ b e
The terms of the settlement are recited in open court. Each parly indicates on ing recora that they
understand and agree o the terms as siated. '
The Court signs an Order on Permanent injunction this date

The Status Conference (Civil) is scheduled for 07/10/2009 at 03:00 AM before Judith F. Hayes.

3:30 pm Court is adjoumed in this matier,

R

Judith +. Haves

201

Page: 2
Calendar No.:

Date: 04/06/2009 MINUTE ORDER
Dept: C-68 ‘
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGC
HALL OF JUSTICE

\Y ra ¥ P N N 1 L] g Ty 1v]
t ”!E ﬁlﬁ.h"‘% - Ft—‘ai ij(il“,l ViV

EVENT DATE: (02/20/2008 EVENT TIME:  10:30:00 AM  DEPT.. C-68

JUDICIAL GFFICER: Judith F. Hayes

CASE CATEGORY: GCivil - Unlimited CASE TYPE: Defamation

EVENT TYPE: Motion Hearin:

1 1 N Lo - Lol Y 4n od
CAUSAL DOCUMENT
TS AT IS TR BT e
flamt bz BHOEL

- P - ~TAMTED
. poves o o et s eme o v P —c o f o foe P = A s Aimieatisy o P r\N!s__:.»
{1} The Mgction of Plaintiff Stutz Artianc Shinoff & Holiz, AFy 107 Summary Adjudicaton is &
LIy S - PR TS SURPY P SN L5 - P ¥ ] 55 o e | H

{CCP section 437¢) The Court sustains plaintiff's gvideniiary obiscuons in their entirety.

- e = . —~ —~ oend
Piaintiff sustained its burden to estabiish each eiement of piaintiff's causes ot action and that dme!r_pa.u
cannot create triable issues thereto. Plaintiff has further established defendant cannot establish &
defense to said claims.

Defendant failed to sustain her burden on summeary adjudication to create triable issues of material fact
or a complete defense to the claims asserted by plaintiff.

This ruling does not dispose of the entire action. The matter will proceed as to damages, punitives, and
injunctive relief.

Plaintiff is directed to prepare an order.

(2) The Motion of Plaintiff Stutz Artiano Shinoff & Holtz, APC for a protective order and to guash

deposition subpoenas is GRANTED. The information sought and the persons deposed are irrelevant to
the instant matter, and not likely to lead to the discovery of admissible evidence.

(3) The Motion of Defendant Maura Larkins to compel the deposition of Daniel Shinoff is DENIED. The

motion is untimely and procedurally defective. The request to compel documents is improperty before
the Court.
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